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COKTENRTS .
Ssturday, July 11, 1942,

Name of Witness Direct Cross Redirect Recross
| By ﬂilf.lloml Lé6L s L2
Norval D. Wills Ls7

Recalled 531 583

Lt. Col. Marshall O. Potter 52l 530

EXHIBITS
For In

Prosecution Identification Evidence

Letter Juns 19, 1942, George
3 to Pete W76 ,L75
88 to 91 Four photographs LT7 L77
92 Brief case L9 499
93 sStatement of Dasch 502
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92 Oorder 525 526
96 Order 529

Order 525
33 Handkerahief 582
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STENOGRAPHIC TRANSCRIPT OF FROCEZDINGS
Before the
MILITARY COMMISSIOR TO TRY PERSONS CHARGED WITH
OFFINSES AGAINST THE LAW OF WAR AND THE
ICLES OF WAR.

Washington, D« Ce
Saturday, July 11, 1342,

The Military Commission appointed by the President by ordep

dated July 2, 1942, met, in room 5235 Department of Bullding,
at 10205 o'elock ae msp, to try for offenses against the Law of
Var and Articles of War, the followlng perscus: “rnest Zeter
Burger, Geerge John Dasch, Herbert Haupt, Heinrioh Hawm
Helnalk, Wmm Hormann FWeudbauer, Richard Quirin
and Werner Thiel.

m-i Hembers of the Military Commission, as followa:

|, Hajor General Frank Re MeCoy, Fresident,
HajJor General Walter 5. Grant,
or General Hlanton Winship,
or Ceneral Lorenzo D. Gasser,
mmmnm 2
Ganeral John T. > '
Gonsral John T. Kennedy.

'AL Trial Judge Advocates: %

Honorable Francis Biddle, Attorney Ceneral o
b Vuibed Sembese i " -
or Geperal Nyron Cramer, The Judse Adve
Gonsvel, Us Se APNYs | T

Colonel Fe Uranville Hunson,

nmn.t;ur.'m.

Celonel frwin M, Trousch,

¥ajor William T. Thurmen,
0fficers of the Judge Advocate Gemeral's
Department .

Osecar Cox, Assistant Selieltor General
United Statese e
James H. Rowe, Jre,

Assistant to the JLM General.

As Provost Marshal:
Origadier General Albert L, Cox.




As Counsel for the Accused except Jeorge John Daschi
Colonel Cassius M. Dowell,
Colonel Kenneth foyall,
lajor Lauson 7« Stone,
Captain William O, H:mnt
As Counsel for the Accused Ueorge John Daschi

Colonsl Carl L. Ristine,

PROOXEDINGS

The President. The Commission 1s open.

While you gentlemen are in the process of getting
started, I should like to have s moment's talk with the
Attorney General and with General Oramer.

Colonel Munsen. Shall we proceed, sir, with the teshe
nieal part?

The Fresident. TYes, please.

(The Attorney General and The Judge Advoecate

General conversed privately with ths President.

The fellowing then occurred:)

Colonel Munson. IMre Golding, will you held up your right
hand, pleasae?
Do you solemnly swear that you will not divulge the pro-
esodings taken in this trial to anyone outside the courtroom |
until relsased from your cbligation by proper suthority or

required so to do by such proper authority?

Mrs Jolding. I doe

Colonel Munsons All the persomnol of the Commission,
nrm-wuumunumnnuuniun-mjzm-mnm;
who were present at the close of the previcus session in this
m-mwnmm,-mmm-rmnm;mm-




- that I may later make a motion to strike and that the Court

L6

reportor are also present.
The new reporter has already Deen sworn as to secrecy,
alir.
The Attorney Generals Mre Lanmar,
Lisutensnt Ffages This witness has been sworn to secrecy.
GColonel Funson. The witnsss 1s reminded that he 1z undey

oathe

Mr. Lanman., Yes,; sire

OHARLES Fe LANMAN

was recalled as a witneess for the prosecution and, having
boen previcusly duly sworn, testified further as follows:

Colonel loyall. Nr. Attorney Gemeral, had you finished
with Mre ILanman? I did not understand.

The Attormey Genoral. Yes, I had, Colonel Royalls

Colonel Royall. May 1t plesse the Commisaion, oross-
examination of this witness by myself will be solely on
behalf of the defendant Burger, the other defendants at this
time not electing to cross-examine. That decision may be
changed by subsequent developments. Dy so stating, I do not
soek agaln to ralse the gquestion as to whether the testimony
is competent as to the others, because we have a stipulation

will dispose of that at the time you determine whether this
confessicn itself and the othor statements are admissible as
to the othor defendants. MN#MMI“M“
this time crossesxamining this witness. S
CROSS EXAMINATION
Juestions by Celonel Royall:
%  Nre Lenman, as I recall your testimony, you discussed
with the defendant Burger the varfous facts which were later
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embodied in the confession or instrument which has been offered,
such discussion taking place begimning with the 20th and con=
tinuing for several days thareafter?

& Yos, sir, that is correct.

Q When was the paper intrcduced in ovidence yesterday
actually prepared?

A It was prepared over a poriocd of several days,

Q Do you without nedessarily being exactly specific
about 1t recall what days were taken up with its preparation? .'

A There was a period of about four or four and & halfr
days there taken up with 1ts preparation.

q I bellsve it 1s dated the 25ths Doos that repro-
sont the date on which 1ts preparation was actually completed?

A  The date of the statement represents the day on which
the statement was commencedeewns begun. I think you will find
~ that date was not the 25th.

Q I may Yo in error about thats The 23rd it is, I
bellave.

Do you know what date 1ts preparation was actually come
ploted? Was that the date 't was signed?

The Attorney Generals Would you care to look at the
eriginal?

Colenel Royall. Yes.

The Witness. Perhaps 1f I could refer to that Just a
momont to S6e thates

Colonel foyall. It would be entirely satisfactory to us
to bave the witness refer to the original,

(The statement was handed to the witnoss,)
The Witness. The statement was taken between the 23rd

_.‘;__._,- ——




Lé3

and the 26th, and then it was gone over with the defendmnt
for errors and corrections. The corrections were made, as I
belleve I stated yesterday in the Court here. It was slgned
on the 28th, on Sunday.

Guestlons by Colenel Hoyall:

S ¥re lamman, was that statement dictated by a ropre=
munurmrmx.u\ummwmm
or what method did you follow in actually dictating 187 i

A  As much as possidle, the defendant Burger was ;
teo dietate in his own words--his own phrases. Thore were
times In there when both Mr. Fellner and myself would dictate
umwtﬁan-w-mmwnwm
in just exmctly what he wanted to say, and we would have %o
have a discussion on that, and then 1t would be dictated.

Q But that instrument was later gone over by the
dofendant Burger and carefully oxamined, was it not, sir?

i Yes, siy, it was,.

Q Before you started the preparation of that on the
2jrd day of June, you had orally discussed the matter with him
for two or three days before that, had you not?

A Yes, for part of that time there had been discussion.

&  Those discussions were not reduced to any definite
memorandum signed by him, were they?

A No, thay wore not.

Q@ The matters esbraced in the discussions from the 20th
to the 25nd are included in the matters also eubraced in the
mu-mmmunmudmummmmn

A Yos, sir, thoy are.

R hi-tlhﬂtmtlo-umhhmnm““..
m“tmnmﬂmﬂOMtnrMﬁiqmm




and inquiries which you addrossed to Purger?

A That 1s the basis of the entire statement.

] Of the entire statement. Is 1t not a fact, Nr.
Lanman, that during your entire course of inquiry the
defendant Burger freely and fully answered the questions which
you addressed to him?

A Yes, he did.

Q Of course, the length of the statement, at least iIn
part, is due to the fact that you sought %o set aa broad s
cover, &8 broad a fleld, in your inquiry as you thought
material and relevant) is that right, sir?

A Thet 1is correct; yes, air.

Q Nr. Lamman, I may have asked you abeut this, but do
:mmmwl-uwmmmmnumm
his room?

A I am sorry, alrj I couldn't testify to that; I don't
knowe

The Attorney Genaral. MNMay it please the Commission, wa
now have ons sat of the photographs, and we shall have more
very shortly (handing photograghs to the President.)

Colonel foyalls Those are photographs of the defendants?

The Attorney Generale Yeoa.

Colenel Royall. That 1s all right.

| Questions by Colomel Royalls

' ] It was a fact, was it not, Mr, Lanman, that Mp,

| Burger stated that he had been expecting the FeBeI. to come
!Inﬁhuﬂulﬂdl,MﬂMMnmtu,mu

| not?

A I recall very definitely that ho stated that he was
!Mﬂu FeBele to comoe

|
|
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Q D44 he tell you of having received a communication
~ from one of the other defendants to that effect?
| A I recall an instance about a note that was left at
ths hotel for him.

q Did he tell you that he had remsined at tho hotel
reom constantly or almost conatantly fyrom the time he received
::thlmhmﬂlwmm!

! A I don't recall his exact words, but in substance that
lénumuum-. |
| Q In glving this statement or these statements which
| were glven from time to time by tho defendant Burger, he made
no request for any reward or any othsr material conslderation
of any kind, did he?

A  ¥o, he dldn't,

% In other words, they were given freely and voluntarily
and fully?

A Yeos, 8ir,

Q Ho did mot indleats in glving those statements that
he was acting under any stress or foar, did he?

A Noy he didn't,

% This information was given to you by Purger on the
mohrmwdthamm-mnmm]
it not, sir?

A  Velly I can't answer that about any of the othar
defendants, eir,

S Well, of course, the defendsnt Dasch was there in
your custody, or you had him with you in some way, but aside
from Dasch 1s 1t not & fact that Purgor made those statements
before any of the other defendunts had been apprehended?




A There had been, I belleve, two other defendants

spprehendsd.

On the 20th?

b

If I am correct in that, I belleve soj that was the
date. |

On the same day?

On the same days

But none had been apprehended before that time?
No, sir, not that I lmew ofs

Do you recall whother Purger knew anything about |
thelr apprehension when you first saw him?

A No, he didn't.

Q S0, as far as he lnew, none had been apprehended,
and he still talked with you freely and fully?

A  Yes, he did.

q I notice in the confesalon which was offered in
evidence & vary full and accurate description of these variocus
other defendantss Do you recall at what stage of your inquiry
that informetion was first gilven you by the defendant Burgerf?

A I would say 1t was about midway of the work in cone
nection with the preparation of this statement.

< Do you recall ubken Burger first told you of his
mothod of entering the United States originally; that is, that
ne had entered 1t regularly, within the immigration quota and
s he was antitled by law to do? Do you recall when he first
made that statement to you?

A hy, I believe the information of that sort was
given probably the first evening we talked with him, although
1 wouldn't want to be definite on that point.

Q Iwm.u.mu.tmmmm,ﬂ

e P o > O




of the other defendants, did you find when you later saw those

will have to give me your best impression or recollection of
what occurreds

A Surelys

Q@ Do you recall when he first told you that he left
America for Gormany because of his difficulty in obtaining
amployment during the depression? Do you remember when that
statement was firat made to yout

A Probably the first or second day, maybe the third
day, of the questlioning; along in that period. .

“ With reforence to the description which he gave you

defendants that that descripticn was an accurate ons in most
particulars? '

A Immmwnmtmuthm”th-ﬂho;'
ﬂjmainﬁouﬂmmmmww-ndlm't|
toll exactly from where I am sitting here Just exactly how
that fits.

Q You have not given any study to that?

A I have not given any study to that at all,

< Do you recall whon he, the defendant Burger, firat
told you of the treatment which he had been given by the Nasis
in Germany, of his confinement in the concentration camp, and .
of his narrow escape from the Roehm purget Do you remember whan
he first told you that?

A m,ﬁtmwwlﬂw(thll“rtnfm
questioning of Burger, the first or sscond day. ie went over
considersble of this in that times

Q uuunqm-mmﬂmmnhm
mhthMMMthWtﬂﬂw;gm*
first opportunity he had? |

¥
it il



A Approximately, yes, sir.

Q He told you that at that time. Was 1t at that time
that he further told you that that desire to escape from
Germany and return to Amordca wns intensifled when Amerdea
entered the war? I h-uq;- that appears in his statement.

A nx-umsmmt,m.ummm;
later that that particular point was brought out.

Q nrmn.mmwm-rmummm-m
at first and thon elaborate lator) thlt is true, is 1t not?

A That is right, yes.

] Did he tell you at that time or about the time of
your first conversation of his various efforts or plans to get
out of Germany before this present situation arose?

A At the beglmning he briefly covered that, as I
rmﬁ‘lt.mhmm.mm-umulbﬂngpm
pared, hie elaborated a 1ittle move in detall, which he included
in the statoment.

< bid he from the ocutset and during your entire course
of conversation state that 1t was never his intention in
entering imerice to carry out the plan which was given him
in Germany?

A Yes, he dld.

] hmﬁ-tm&.mmmmdn
throughout your entire conversation with him?

A Yes, he 414,

Q mnmmmummhmmm
nd-hmnbhmm#haMWl! pia
n.uumnunmnmmmnmnrwm

A mmmumurmmnmnthnm
he oxplained something of that and elaborated on 1t later,

.I,‘
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%  Did he at that time tell you of his insistonce upon
mmmmmmummwtmmtﬂi

A Yos, he dia.

] nutnwummmmuhm,u
over, that you had found the materisl and boxes end thinga?
Was that about the latter part of it?

A I don't recall exactly when that was, sir, but it was
mm“nntdmnmm\nmhh-ﬂlh

@ Before he obtained that information, he had told you
gmmhh&hnummwmu-mm.
had he not?

4  Yes, he had,

Q mmmarmmmmmmh-m
loft on the beach, did he not?

A  Yes, he did.
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7/13/42 | Q and he told you thet in burying the ssck he had
Nilfong
fls Attig left it slightly exposed?
10:30
A Yes.,

=] &nd he told you of drugglng the sack woross the
beach 80 &8s %o lesve & vislble trscet

A Yes.

Q ind told you of lesving certain articlos of elothling
and other articles along the bLesch as he went off the beosch,
414 he not?

A Yes.

| Q Did you have occsasion &t any timeé to go on the beach
and observe the situstion there, or is your informstion there

. solely from tho Cosst Cuaraf?

| A Hy informetion sbout the besch 1s solely from the

| Coast Guard; or, L might say, solely hearsay.

Q The beg was of such & size that & person could have
carried 1t without dragging it, if he so dosired?

4 - I imegine so.

Q hmong the articles that he told you he hed left

' along the beach in order to meke detection essy, he told Fou

of the cigerettes and s partislly-filled bottle of JSohnspps?

A Yes.

Q Of the ocoat?
A Tes.

Q 4nd the cap?
A Yeos, sir.

Q AnG one or o other matters, if you recali. I do

not re¢sll them right now.

™ i belleve he stated thut the other things he lsft




li there were some sm&lil objects which he himselfl could not re-

|ull-

sbout the detalls of the plan &nd the method of preventing
sabobage, 4id he give you that informstion from the outset,
from Cime Co time, end slaborete on it lster?

A He geve us, aftor we arrived at the office on the

evening of Saturdsy, sny of these detells that we asked him;

|al we telked sbout. I do not recall whet it covered that
|

|particular evening.

Q Just &5 &n illustration, I believe he told you &

r
‘method of preventing sabotsge of certsin menufscturing plants

and called % your attention a method Chat could be used by &
' ssboteur ln eatering a plsnt. Do you recsll when he first
gave you thet informaclont

& I do not recall having been told that informstion,
air.

Q Imay be in error. It is hard to recail all these
things. I know I have difflculty. I made reference to Lhia
'statement in the first peragraph on your psge 40, wbout ¢ he
air openlngs and the method of preventing sebotage.

A If I may read it. (After referring teo doocument)

' This bas reference o plancts in Cermany, sir.

Q I gee. It was not clear to me whoether it meant
plents here or whether the plants he told you about were of
similer Lype.

in plants ian Uermany.
Q Dut I beileve he gave that lonformation, &6 stated

|-]|nd we asked him that evenlng the exact quantity of the materi=

A This perticuler persgreph has reference to air vents

< With referenceé to the information which he gave you |
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in the instrument itself, in order that you alght use it to
prevent possible sabotage of industrics here, éid he not®

A That may have been his intentions,.

qQ Cous it not so state in the first of that paragrapht

A (Reading) "Oecorge and I also noticed numerous other |

' means of easy entrance into the plant, snd my purpose in stat-
 ing these &t this time 1s that 1f eny mesns wre found to
sabotage any of the industries, this informstion I am furnish- |
ing may be of some help."
Wy informetion was ihat had reference to planis in Germany .
| Q He would not be giving you information to help to I
‘ prevent sabotage in Germsny, would he? : ‘
| & I beileve you will find, if you look through the
| statement further, thut there is reference to something about
| that in the stsatement. I
' Q ¥r, lanmen, he slso drew these disgrems o to the
various types of explosives and detonators, did he not? 1
| A Yes, 6ir; he did. I
qQ Dié you recall when he first gave you infarmetion |
about that, Lo genersl, before he becams specific? !I
A I believe that was sftor the stalement ltself was
. actually begun.
Q 1 seo. Hed he indicated previously to you thet he
|

i would give you any detsils about that 1f you requested?

A £8 I vecall 16, he hed; yes, sir.
e Do you remember &t what stage he gave you informa-
| tion about the possibllity that Gemuan &iroraft msy have come
up, &nd told you where they probably would land?

A i gannot recall definliely, sir, jJjust exsotly when

that weas.
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|' Q Do you recall when he desoribed to you the method
| of refueliing submsrines?

A it would be very hard to state very closely, because

this covers & good desl of time.
|
Q “Bat type of informstion was given by him freely,

:II.I it not?

A Tes, siry; 1t was.

e And it was gliven by him to you &8 & result of your
lnquiries to obtein information that might prevent sabotage |
: &nd esplonsge?
I The Attorney Gemersl. I do not went to object, but it |

does seem Lo me that counsel is esking s pretty conclusive
" question.
| Colonel Roysil. I think I am, sir.

Ihe Attorney Genersli. I do not mind your «e8Ging him to
(bring out ordinsry information, but 1 do not think you should
lesd in that msnner.

Questions by Colonel iloyall:

s You did question Mr. Burger considersbly sbout
|

llnttnr- connected with possible sabotage and esplonsge in thig .

iaamtry. did you not?

A <he guestioning was for the purpose of finding out
what he Lnew and what he had engaged in &nd the method of hig
!mtrx into the United States.

Q Did you not make some addltionsl inquiries to fimg
jout what might happen in the future?

A Naturally thet was the object in mind, of ¢ourse,
!lh-n We were questlioning him.

[ Q “hen you mede those requests he gave you the infor-




A Yes; he did.

tage of his offer to plot the course of the submsrins, which
he stated he would be giad Lo dol

A Briefly, one day at the offlce when we looked &t a
map, and it was & very sketechy outline.

Colonel Royelil. Thset is all.
(Mo response; There seem to be none.

questions, with the Commission's permission.

The President. Do you wish Lo ask questions on this
cross-examination?

The Attorney General. Yes, sir, but I think they will
not be objooted to. They &re more or less matters to be
admicted.

HEDIHECT EXANINATION
Questions by the Attorney Genersl:;
Q Mr., lenmen, I show you an exhibit marked P-87 for

‘(i.dmtl.tiutim, and ask you whether this was one of ths ob~-

| do not remember, say no. If you do remember, say yes.

A Yes. That wes found wmong Burger's elfects.

Q Did Burger ldentify it? Did you show it to him?

A Yes) he @ld. He identified that.

Q ihat did he say it was?

A He stated 1t was & letter left for him by Ceorge
Dasch.

“he Attorney Genersl. If there Ls no objection, I will

The Attorney Ueneral. I am golng to ask &« few additional

QA 48 & mattor of curiosity, heve you ever issken sdvan-

fhe FPresident. Are there any questions by the Commission?

Jects you found in Burger's room shem you searched it. If you

r
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offer thils letter in evidence.

Colonel Royall. There is no objectlon on behalf of ths
defendant Burger--still reserving the objection of other
defendants.

‘{he Attorney Genersl. I will hand the letter up far

the Commission to resd. It really comes up s little lster.

The President. May I ask if this 1s the letter to which

you referred yesterday and which was objected o at thet time?

The Attorney Genmeral. Yes, sir. I do not tuink that
at this Lime there 1s any objectlon to 1ts goling in.
I think I will read this aloud, General MeCoy, 1f I may.

I think there 15 no objeotion to it. 1t 1s written on the

letterhesd of the Hotel Governor Clinton, «nd is dsted June 19,

1942 (resding):

"Dear Pete:

EXHIBIT P-B7

"Sorry for not have been able Lo see you before
I left. I csme to the reallization to go to Washington
&nd finish thet which we have started so far.

"I'm leaving you, believing that you take good care
of yourself and also of the other boys. You ma&y rest
aspured, that I shell try to straighten everything out
to the very best possibllity. My bag and clothes I'11
put into your room. Your hotel Bill is pald by me, in-
cluding this day. If anything extra ordinsry should
happen, I'1l get in touch with you directly.

"Until later,
“I'm your siuncere friend,
"George."

It 1s initlialed by the witness.




(Letter dated June 19, 1uhe, rm!
"Ceorge" to "Pete", was merked |
P-87 and received in evicence.)
The Attorney Uenersl. May it please the Cosmission, 1t
hes been stipulsted by counsel that the defendants were &ppre~ |
hended at the following times:

George John Desch was caeken lnto protective custody on '

' the 19tk of June, 1942, &t 10:3%0 &. mw. He vas séctually errest-

M o

| that paper as to where those arrests were made?

ed at 8 p. m., on the 2ith of June, 1942.
iilohard Quirin wes arrested on June 20, 1942, &t 9 p. m.
Heinrich Harm Helnck was arrested on June 20, 1942, at
5:3195 p. m.
Ernesat Peter Burger was arrcsted on June £0, ia%2, at
5:30 p. m. '
bdward John Kerling was srrested on June 23, 1942, at |
10 p. =m. |
Werner Thiel was arrested on June 23, 1942, at 11:30 p. m.
Herbert Haupt was arrested on Jume 27, 1942, at 9;08 a. M.
dermann Neubsuer was srrested on June 27, 1942, st 6:45
p. B.
(At this point Colonel Welr, Assistant Trisl Judge
Advooste, entered the court room.)
Counsel have agreed to the lamiroduction of some photo-
graphs which I +«111 now have marked.
Coionel Royelli. Are you puatting thet memorandum of
epprehension in s an oxhibit, or merely resding 1tc® r
the Attorney Ueneral. I am merely resding it.
ihe President. May I ask if there 1s sny indicsation on |

The Attorney Ueneral. No, sir; there 1s not. That wil)
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| develop &s cach one comes up. I was slilghtly lnacourate in
my statement yesterday, snd [ did not want any lnsccuracy to
| go into the record.
(Photographs handed to the report-
' or were marked P-88 to P-91, in-
ciuslive, for ldentiflostion.)
The President. Colonel Ristine, I find that 1 somelimes

overloock inquiring of you whether or not you wish to cross-~

examine. If I should fail to aek you, will you assert yourself?
Colonel Ristine. Yes, sir.

==

The Attorney General. I offer in evidence photogrsuphs
merked P-88 to P-91, inclusive. They &re photographs, first,
| the United States Cosst Guard observation tower, taken from

i & spot on the Desch east of the tower, &t which polmt 1T was

necessary %o turn inland to rosch the spot where the materlals |
were burled.

Exnibit P-89 1s sn eastern panorass teken from the top
of the United States Cosst Guard observetlion tower &t
| Amagensett, Loumg Islund, looking towards the s pot at which
| the recovered materisal was looated. .
| P~90 shows the soctusl location of the spot where the
| materisl was buried subsequent to its removal. The rowsd shown

in the foreground terminates dlrectly at the left-hand border |

of the pleture.
|
P~9le~l will not resed eii the descoription--is & scene '

| i
deploting & wooden oross located at the ‘adge of & sand dune i

. fronting on the besch between the Coast Jusrd cbservation tower
- and the spot &t which the buried material wses recovered. |

(Photographs merked P-80 to P-91
inclusive, wers received in
| evidence.;
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Golding |

£1s | ' i

g% Golonel Royall. May we have an opportunity, when the |
| Gommission is through with them, to examine those photographs? |

.me" is no objecticn to their admission, but we want an

1 opportunity to see them.

g The President. Yes, sir.

| Questions by Colonel Ristine:

Q Mr, Lanman, do you remember at what part of the
questioning of Burger it developed that he and Dasch were vork-
| ing together toward this common end of communicating these
matters?

A As I recall i1t, it wvas not very long after the
guestioning started. The exact period of time I could not
possibly recall.

Q@ Did he advise you that Dasch had gone to Washington Y
for the purpose of communicating with the FBI?

A Yes, subsequently, after the queationing started, |

he did.
1 And 414 he advise you also that ht;ur- coming to

Washington he had talked over the telephone with the FBI in
Hew York?

—_— ——r———————— — — e —

He stated that Dasch had talked over the telephone.
That is what I meant.

e

Yesn. |
And he also, I believe, explained that he and Dasch
| thought 1t vas better to commnicate directly with the Wash-
. ington office than the New York office, didn't he? |
A Yos. That is explained in the statement. |
W And vhat was that explamation, if you recall?
A That the local offices of the Federal Bureau of

o > o >
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Investigatioa--he had been told, rather, at the school in

Germany that the local offices of the Federal Bureau of Investie

gation were watched by Gestapo agentes and that they did not |

vant to be seen going into the loeal office.

Q He did disclose to you that he and Dasch had an
understanding before they left Germany or France that they
vould carry out this plan, did he not? .
|

The Attorney General. Now, wait. I object to that. It |

. 1s a conclusion from the evidence. There is no evidence of

any understanding. If the question is directed specifically
to vhat vas said I have no objection, but I have no recollec-

 tion of any such understanding as that.

The President. I will sustain the objection, unleass you

have any comment to make or unless you vant to reframe the

. question, Colonel Ristine.

Colonel Ristine. It just seemed to me to be proper
cross-examination.
The Attorney Gemeral. It is not impropers but there is

ne evidence to shov any such understanding, and the gquestion

indicates that there is evidence of that. If you refer to

. any part of the confession or any specific evidence, it would

be permissible, but this seems to me to be & conclusion as

~ contained in the question not warranted by the evidence.

Colomel Ristine. My Question is directed at this long
interrogation of Burger, that during the time he was interro-
gated and questioned did he disclose that he had this under-
standing before they arrived in this country.

Now, I would like to have an understanding. I do not |
understand that I am precluded in my cross-examination to just
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| |
i

. such portions as vere reduced to writing in this statement as
. offered. When we consider that the interrogations were con-
. ducted over & period of several days, obvicusly everything

 that was asked and snasvered was not included in the written
'~ document.
Am I correct in that premise? 'l
The Attorney General. I have no objection to your asking |
about anything that tookplace. I have objection to your
concluding results which do not seem to be varranted by the

evidence. Perhaps if the reporter will repeat the qQquestion
?Bl wilil see vhat I mean.
The President. Will pu reframe your question and then we

. will see if the Attorney General objects to 1it.

| Questions by Colonel Ristine:

Q@ Could you tell me at wvhat time in the interrogations
of Burger it was disclosed to you that Burger and Dasch had an
understanding as between themselves that upon arrival in the |

United States they would carry out this plan of diwvulging every:

|
- thing to the FBI or other proper authorities?

| A May I refer to this statement, sir?
Q Yes, sir. On page 48 there is some reference--

! Colonel Royall. It 1s on 49, .

Colonel Ristine. There 1s some reference to it on page 48.
Colonel Royall., It is actually on 49.

Colonel Ristime. Actuslly omn 49, I think, there is some
 reference to it there.

A The only information furmished by Burger in connec-
 tion with any understandings are contained in this statement. |
| Colonel Ristine. Suppose you read the first paragraph on |
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The Witness (reading); |
"The cause of this argument was that George Dasch
had stated that he sav no reason why the group should
engage in any sctivities whatsoever in the United States
for three or four months after their arrival there, I
am sure he had in mind the fact that this would give him
sufficient time to expose the plan. Kappe, on the other
hand, ordered the group immediately after our arrival
in the United States to begin work in a small way.
Another cause urthmtmththwmm-|
to go with him, vhile Xappe vanted me to go with Henry. |
The reascn George vanted me to be With him vas, as pre-

vicusly stated, we had, without openly confiding in emch
other, arrived at an understanding as to each other's
attitude toward the present regime in Germeny," |

Do you want me to continue, sir?
Colonel Ristine. Yes, that paragraph.
The Witness (continuing reading): |
"Kappe had instructed that I should go with Hemry
Heinck and that George should go with Richard Quirien. |
Hovever, George told Kappe that he had no confidence in
mo, and did not belleve that I should be allowed to go
vith Henry. This caused another argument between Kappe
and George, but George wom, and it was agreed that I was
to accompany George. I vas to travel vith George when
we arrived in the United States, prhrhmn&um-
headquarters in Chicago."
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Questions by Colonel Ristines |
|

Q@ Now, I take it there was no effort made to reduce $o |
|
writing everything that was said with respect to the subject
| matter dealt with in that paragraph, 1s that correct?

A  As mch as possible, sir; we got everything in there

ﬂ.t“ﬂﬂu.
Q Yes, but you did not attempt to reduce to writing !

everything that was said? ||
A That would be obviocusly impossible. It would make i

too long & statement.
Q Yes.

A  With a lot of irrelevant matter.

Q At vhat time in the interrogation did Mr. Burger tell

you that Desch had confided in and advised some pmumq

 of their intentions when they arrived in the United States?

A I do not recall exactly vhat period of time during |

. the questioning that was, |
|
,' Q But that disclosure wvas made during the hhn-qlth
| .

. of Burger? |.

|

= A It is contained in the statement. i
Q Yes.

A It is a statement that Burger made concerning Dasch.
Q@  Could you give us the statement that was made respec
ing what Desch had done in regard to diselosing his intentions
. in Paris? )
A It is in the statement here and I wouldhave %o look

’f“’.ti
' Q Imlmmnllumtﬂthmthﬂ:n:

llnb,juh Ithmmuﬂnurmmmmf

|
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of 1it.
The President. Can you hasten the proceeding to the
extent of giving him the reference in the statement?
The Witness, I have it right here, Mr. President.
Colonel Ristine. I do not have 1it.
The President. All right, sir,
Colonel Ristine. I did mot have a copy of the statement
to work with last night. |
The Witness. Do you wish me to read this portion?
Colonel Ristine. Yes.

The Witness. It is right here on page 47 of the atate-
ment. |
Colonel Ristine. Yes, that is the reference I had in

mind.
The Witness (reading):

"George Dasch had an engagement with & man he pointed
out to me and told me was an American journalist who was
to be exchanged with German newspapermen and who was to |
come to the United States shortly after we arrived, It ,
is possible that this man's nsme was Von Scheibie, | 3
George told me he talked with this man about his plan to
come to the F.B.I. upon George Dasch's arrival in the
United States, and disclose all of this information and
he vanted to give the F.B.1. this man's name to prove he
had the intention of coming to the F.B.l1. even before he

arrived here."

Questions by Colonel Ristine:
Q Does not that, in connection with what was on page

| 49, disclose to you that Dasch and Burger had an understanding
|




Lay

in Paris to do just what they did after their arrival in the

| United States.

A 1 think if you read the statement further on in here,
this wvas told by Dasch to Burger after their arrival in the
United States. At least, that is my understanding.

Q You think that is disclosed in the entire statoment?

A I cannot recall exactly where in here, but I recall

this, that the statementiofinentiy says that there was no |

discussion comcerningtheir plans until after their arrival in f
the United States. !
Q You have reference to the detaliled method of un-ru&

the matter out rather than the intention to carry it ocut, do
you not? .-
A 1 have reference to any discussion at all between the

two men concerning what they intended to do when they arrived
in the United !uhtuunpmmmlntmhmr.ld.i

The Attorney General. May it please the Commission, I do
not see where wWe get anywhere with disputes a&s to where tho '
confession took place. We can look at the confession ve have,
and of course counsel can ask any guestiom he wants wvhich do '
not appear, but here we have a dispute between counsel and the
vitness as to what is in the statement, when he can refer to
mmumnmumaunit. ‘

Colonel Ristine. I think the Attorney General is nM
about the purpose of my question. Obviously, everything that
vas said vas not reduced to writing. There are frequent |
references in this statement to conversations between Dasch l
and Burger in Germany and France and after they came back to
the United States. I was attempting to show by this witness

|
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who conducted these interrogations that it was clearly shown
gollectively that they formulated the pian bafore they came to
the United States, not confining myself to the written state-
.' ment alome but to everything that is in the statement, to-
gether with everything that was said as betwean the parties
pefore this statement was written.

The President. Proceed, Colonel Ristine.

Questions by Colonel Ristine:

Q Would not you say that from the interrogations you
made and taking into consideration all the reference in the
statement respecting the conversations that Dasch and Burger
nad, together with all of the statements insofar as they are
seot out in the written statement, that they had formulated
the plan before they came to the United States that they would
not carry out the mission?

The Attorney Genmeral. I object. The question is so
obviously objectionable. He is asked practically as a juror
to decide his conclusion on certain evidence. Now, the sole
gquestion is vhat did Burger say to you. He has asked as if
he were a momber of the Commission what his opinion is with
respect to what was said to him. I think it is most imappro-
priate, and I object to 1t.

Colomel Ristine, If the Commission please, I might make
a suggestion here. If I could be furnished & copy of this
statement and given an opportunity to study it carefully, I
could detail wvhat I wish to inquire into more specifically if
the cross-examinstion could be deferred until, we might say,
Honday.
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The Attorney Generel. I am excesdingly sorry you did
not have a copy. There are plenty of them available, Colonel
Ristine. I will give you one at any time. I do not 1ike

| deferring these matters too long, but anything that is conven-

lent=--

Colomel Ristine. I would be glad to defer it.

The President. The Commission feels that if you can
continue your questions along what might be called proper
i1ines it would be unwise to defer this questioning. You might

'm_mmumu:umuunmumh-uum.

However, I do not want in any way to interfere with your being
able to properly present your side of the case, but this is
cross-examination on & statement which has been read and which
we have all heard.

Colonel Ristine. Yes, sir.

The President. And vhich you can take the time now to
cover in the presence of the Commission, if you wish, or we
will give you a five-minute recess, if you prefer, but I think

.m‘mmmmmnjmlnllmwlm“hq

P

same time making your point as to full and free evidence on |
eross-examination.

Questions by Colomel Ristine:

Q Do you now recall vhat Burger told you about some of
the valks he had vith Dasch in vhich they discussed what they
vould do, provided they left Germany for the United Statesy

A I do not recall any details about any discussion of

that nature at all, sir.

Q Do you recall vhat was sald that gave rise to the
references to those conversations that are contained in this |



Attig
11:10

. report?

The President. Will you refer to the page of the report,
if you can, please? |
| Golomel Ristine. I camnot. I am conducting the oxamina- |
:tmmqmﬂ'ﬂltmmq l
i|| The President. If you wish, we will defer it, butxtu.ql

| we can give you & recess of a few minutes until you get a copy.

' We have heard 1t and you have heard it and it seems to me that
Imwlunmmummtmmrmumhnl
Im.lﬂlmmm:mltthnmm:uu
innm,nuth-mm.
| The Attorney Gemeral. Certainly & will.
The President. The Commission will take & recess of '
five minutes. : |
The Commission will be closed.
| (The Commission was then closed. When it reopemed, the

following occurred:)

Lol
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|mgvnwmmmn¢ormmmnm,

The Prosidents Are all the personnel present?
Celonel Nunson. All the persomnel of the Commission, of

the prosecutlon, and of the defemse except Colonsl Royall who
wore present whan the recess was taken are agaln pregsent. .u.llr
eight of the accused and the reporter are alse present, |

The President. The Commission 18 open. We shall walt
for Colonel Hoyall te appear. I am consclous of the fact that
we cannot always cerry out our recess reasons in s short time.

Colenel Nunsons The record will please note that Colonel
foyall is now present.

The President. Proceed, Colonel Ristine,

Colonel Munson. The witness 1s reminded that he is still
under oathe

The Witnesas., Yes, sirs

CROSS=EXANIRATION
Questioma by Celonel Ristine:

Q Nre Burger, I belleve, told you that in his talks
with Dasch pricr to coming to the United States thoy had ex=
changed views about the hardships they had suffered in Cermany?
You recollect that, do you notf |

A I don't recall exactly his stating 1t that way, sir,
Have you any reference to any particular part of the statement |
here? ]

& I have not with respect to that. That was merely ']
1mwuhnumm:umummw. ,

A wnmm;mmmmmnm

Burger and Tasch had a conversatlion over the week ond in lgw

L S




Q On page 33--1t 1s page 32 hore, but I belleve it was
uu&stm-u-mm—-muumtmmm
the page starts outi

"It was during one of these tests conducted by

George Dasch."”

Do you have that paragrapht?

A Yes, sir.

The President. Pardon me. Nay I ask the Attorney Oeneral
ir the confession as spread on ths record is mismudorsd?

The Attorney General. No.

Colonel Mistine. This copy, I understood, was mismusdered,
lirs Preosident.
The President. I Just want to malce sure that we do not
have sny further misunderstandings about the numbered pages. |

Colonel Royall: May I oclarify that?

The President. Flease do.

Colonel Royall. mm;hmuhouum“ntm.
and in running through 1t hurrledly, in mmbering 1t, I per-
mﬂr“l‘mmmm.m“hﬂmum
our memorands based on this. The one introduced in evidence
1s correctly numbored.

The President. I wonder if that could be made avallable
t:th-omnl{

The Attommey General. The witness has it.

The Witnoss. The original is right here, siv,

The Presidents Possibly that could be used by the counsel
and then handed to the witness, just to aveld this constant
series of corrections as to mumbered pages.

muwm.:mhulm”“
copy for counsel and the witness.
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The Witneas. Thank you, sir.
Questions by Colonel Histine:

4 I refer to page 33, the sscond full paragraphs

A Yeou, air.

§ Could yeu read that paragraph and refresh your
recollection?

A Do you wish me to read 1t aloud?

Q4  Yes, I think 1t would be well to read 1t aloud.

A "It was during one of these tests conducted by

Jeorge Dasch that I first got together with him and

bogan to seot some idea that he was not the absolute

Nazi which he pretended to be. This particular Incldent

wag during the first week in school=-some timo botween

April 15th and 17th. I also notlced that from this

time ony Dasch had difficulty with the course and had

considerable Aifficulty with the instructors. He

froquently came to clasass late; and insulted the

instructors by hias behavior. He would keep his handsg

in his pocket when it was necessary to stand at attention

and 'Helil Hitlere' As & rosult of this, everyone

became suspleious of Dasch. It appsared to ma that

he was atteepting to find out Just how far he could

go agalnst the authorities at the school without being

fired. Dasch later explained the situation to mo as

belng caused by the fact that his nerves were beginning |

hwmmmtmm‘tnh-m“m |

through with something that he really hated and desplsed." |

X Did that in connection with the other matters we have
referrod to dlseloss to you an intentlon on Durger's and |

¥
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| Dasch's part not to carry out the program when they arrived in

| this country?

lf The Attorney General. I object to that most vigorously,

[':h-ﬂmnmltodhtmduemtohh.htmtm
to him. This witness cammot be asked what his conclusion wasj

. that 1s a matter for the Conmission to decide.

Colonel iistine. If the Commission please, I will W the
:Im-mtm-mmummmmt-mm:m
| withdraw the objections heretofore made on behslf of My, Dasch
%o the compstency of this statement or confession of Mr. Purger,

Was there more than one letter found in Mr, Burger's

'pnuomnncrinhhmﬂﬂutmurm-unm There
Imtﬂmm.ﬂ"thlﬂmti
| The ittorney Oenoral. One was found in the roons
The Fresident.: I think you may ask the guestion.
Colonel Nistine. There was = second latter?
The President. Ask the witness.
Question by Colonsl Ristine:
Q anmﬂlﬂt#ﬂhudhb-mnr
from kre Dasch, was there not?
A Not to my lknowledge, sir.
Colonel Ristines lNay I be permitted to ask the Attornoy
| Gemoral? I think there 18 no question.
The President. I think you may confer informally with the
Attormey Gemeral and then ask your questicns
Is there any obJection to that, Colenel Royall?
Colenel Royall: lNone whatsoevers
(Colonel Ristine conferred privately with the
Attorney Gemorals)
Colonel Ristine. That is all the cross-examination,
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Colonel Royalls I should 1like te ask one question.
The President. Colonel Royall.
RECROSS EXAMINATION
Questions by Colonel Royall:

< Mr, Lamman, you were asked by Celonel Histine a
number of qusstions as to exactly what transpived or what
Burger sald transpired at various stages of his activities,
I bolleve Burger did state definitelye-

The Presldent. On what page, Colonel?

Uolonsl Royall, On page 49 and, I belisve, elsewhore.
ﬂ Questions by Celons]l Royall:

: & (Gentinuing) «-that he, Purger, had definitely

' deeided in Germany that he did not intend to carry this plan

I
tude toward Germany?

Q And Burger made entirely definite in his statement
the fact that he had no intentlon of carrying out thie Plan,
414 he not? |

A Have you any reference to a particular page In the
flhtm‘hhlnﬂ

= I belleve we covered that before. If you do neot

1t, 1t 18 unnecessary to do S¢ again.

A 1 den't recall any exact phraseology. I would 1ike
*ununmmmtmm.

2 Well, it is in the statement, if 1t would be or any
porvice to you.

Colonel Reoyall. Iumtunthdlhrthlmm

utmmu.ummfmmmmhem. there was
scwme understending between Dasch and himself as to thelir atti-

' Yos, siry just as we have in the statement right here.




with this, bocause I covered it in previous examination. I
morely asked about it again in erder to relats it to the ques—
tions that had been asked here. ,

At the Commission's request, at any time, we oan give or
- point out those pages in the statement.
: The Presidents I think it would be well, since you are
making reforence to the paper in guestion, that 1t be defini
!mmmmmmmumwuu.
| Colonel foyalle The Commission does not desire me to |
|!unlttmt1mhm-mm

The Presldent. You can have it looked up and inform us
at the proper time,
:I Colonel Royall. All right, air.
! Colonel Ristine. May I ask ome or two other questiona?
| The Presidents Colonel Ristine.
| (MOS8~ EXANINATION

Questicns by Colonel Ristine:
Q it 1s & fact that Nr. Dasch had commmicated with
and was in the protective custody of the PeBsI. in Washington
ithM#hmth

The Attorney General. If you knows

The Witness. Of =y own perecnal knowledge, I do not imow,
sire

The ittorney Oeneral. Is there anything else?

Colonel Royalls I might find those pages and clear the |

| pecord, in order to save the witness from coming back. Howevery
| I think I had better defer thate

The Attorney General. All right, Mr. Lemman. Lewve the
original statement with the reporters

Counsel for the defendant Dusch has usked me to recall




the witness Cullen. With the Commission's permiseion, I shall
now do thate

Lisutenant Page. This witness has been sworn as to
secrecys '

Colonel Foyalle May it please the Commission, I find
that the reference in the statement to the intention of Burger
appears in one or twe places, bWt specifically it appears on
the last page of the statement, to the effect!

"1 never had any intention of carrying out the
orders glven me by officlals of the (erman Government." J
That is the statement about which I was ¢uestioning the

witness Lamsan.

Defore another witness is sworn, I have another matter,
xmummmummmuuuumwjunml
and motion So strike on behalf of other defendants applles to
the testimony glven on both the cross-examination by Burger and
the eross-oxanination by Dasch of the witness Lamman and that
the Oourt 1s stlll resorving its decision on the matter of
competoncy as to the other defendants.

The Prosidents That lles, as I take 1t, for the defendents
sxcepting=- '

Colonel Royalle Murger and Dasche

The President. Is that agreed to? I undorstand that
mmnmmmmmmtummmi
the statement of Colonel Royall with regard to tho defendants |
whom he is representing. |

Colenel Ristine. Yes, siv.

The Presidant. mummmmu:m'
stood? |

Colonel Ristine. It&ﬂﬂrnthnnhjnﬁuuhtu.m.i.‘

ol



| L5

ment or confesslon of Zurgers

The President. As relating to your ollent, Dasch.

(The witness Cullen was recalled.)

Colonel Munson, The witness 135 reminded that he 1s
gt11l under oath.

The Witness. Yes, sir.

The Attorney Gonmsral. Colonel Ristine says that he has
not had a chance to confer with this witness. This 1s a

& chance to confer with him: The witness is now here, and
Colonel Ristine can ask him any quostion he wants to asie

If the Commisrlon would prefer to have him confer with
the witness, I see no objectlion, but I think it 1s a 1little
wusuals

Colonel Histine. This witnees was subpoenasd by the
defendant whom I represent. On two occaslons I attempted to
confor with this witness, but my conference was interrupted
1hm-.rmuumuummmnmmﬂm.m
nad been used Ly the prosecution.

After I have had an opportunity to oconfer with the wite
ness, I may desire to put him on the stand again; dbut I do
not desire at this time to ask any further questions.

The Atterney Uensral. Did you not confer with him
yesterday?

Colonel Histine. MNr. Attorney Ooneral, I started a cone
ference twice, but in the midst of sach conference I was
advised and informed that I could not go further with the
conforence) and after the matter was straightenad out, I did
not have another opportunity te talk to the witness.

The Attorney Oensrals I will do whatover the Conmilssion

|
i

government witness. I do net know why the Colonel should have
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wants} 1t makes no difference to mo.

The President. Is that statement acSepted by you?

The Attorney General. VWhy, of course, if Colonel Ristine
says 50

The President. Do you have any objection to his cone
ferring with the witness at this time?

The Attorney Gemeral. Hoe

Tha President. Ve will give you an opportunity. How
long do you wish? Can you do it at this time?

Colonel Histime. Oh, certainly. I would say fifteen
minutes would be ample time.

The President. All right. The Commission will recesa
 for that purposes

The Attorney Gemeral. I do not want to ralse difficultles,

but time is proclous. Would it be appropriate for Colonel
iistine to have the oconference at recess?

The President., Have you another witness whom you could
call?

The Attorney General. Oh, yes; wo have a musbor of wite
nessos whom we can oall.

|
Colonel Ristine. That would be satisfactory; and I should
|

1ike to confer witk the witness with my client, lr. Dasche

The Presidant. Adl right. ¥e will give you an oppore
tunitys. The witness will be excused for that purpose and will
remain at the disposition of the Commission. '

The ittorney General. All right.

iay 1t please the Commission, Colonel Royall, reprosenting
mapger, and the prosecution stipulate that the Imife referred
to by the witness B, Downey filce was not the kmife of the
defendant Purger but was the nifee-
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Colonel Royall (interposing)s We will not stipulate whose
it wasy Just that it was not the lmife of Burger.

The Attorney Genorals ALl right) it was not the Inife of
Burger and was not found in Burger's room. '

We will call Mr. Wills. |

Licutenant Page. Mre N Do Willses This witness has not

beon sworn a2 Lo Secrocy.

Colonel Nunson. 7Two ocathe are administored to sach wite
nosss Tho first 1s an oath of secrecys. You understand, befors
taking that oath, that violation of the cath of secrecy may
subjeot you to severe penaltles?

¥, Wills. Yes, sire

Colonel Munsons Do you soleenly swear that you will not
divulge the proceedings taken in this trial to anyeme cuteide |
the courtroom until released from your obligation by proper |
authority or required sc to do by proper authority? |

Mre Wills. I dos |

Colouel Munson. mmmwnmmmmmni
give in the case now on hearing shall be the truth, the whole
truth, and nothing but the truth, so help you Ged? |

,wurmmmunrmummum

[ M. Willss T dos

NORVAL Dy WILLS
wus called as & witness for the prosecution and testified as
follows:

Colonel Munson. Will you ploase state your name, residence

- or office address, and cccupation? I

The Witness. My name is Norval De Willse I am a speclal

| Mew York Division. |
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mummnsoofﬂummummm
the defendant Dasch had at that time with him & brief bag cone
mm.m.

came inf?

Speclal Agent Frank s Johnstone were present.

to one of the agents by telephonat

|
-
|

DIRECT EXAMINATION
Questions by the Attorney General:
Mre Wills, can you identify the defendant Dasch?
Yes, sirs
Please do 80.
(The defendant Dasch wallked toward the witness,)
Ia that Dasch?
That La Dasch, yos, sir.
¥re ¥1lls, wore you in Washington on Aume 25, 19l2¢
Yos, slir, I was.

nm:rm.:rmmmnrmmvj |

h.mj I wase

Do you remember seeing Dasch at that time? '_)

Yes, sir, I dids
ibat did Dasch have with him when you saw him?
On the morning of June 25, 1542, at the time we came

Wnlt Just a moment. Who else wae present when Dusch

At that time Special Agent Duans L. Traynor and

Whoe brought Desch in?

Spocial Agent frank Ge Johnatone and myself,

Where had you brought him from?

From room 351 of the Mayflower Hotel.

¥as that as & result of a commnication made by Dagch




I beg your pardon?
Why did you go to the Mayflowsr Hotel? l
Ve were with Dasch all during that evening.
Gh, I see.

- & = o »

That night. In the morning, when we left the Hay~-
| flower Hotel, we accompanied Dasch to the Dopartment of Justice
Building.

The Attorney General. I will ask to have this brier case

marked.

(A Brief Uase was marked as |
Exhibit P92 for identification.) ‘

Questions by the Attorney General:
Q Dasch, you say, had a brief case with him?
Yes, sir.

I show you Exhibit P-92 and ask you if 1t is the ‘
brief case that Dasch had with him.

A Yes, sir, this is the brisf case. {

Q This 1s a photostat of the brief case, also marked
fP-BE!

A Yoz, sir.

The Attorney General. I offer this photograph in evidence.

(Photograph of Exhibit P=-92 was
offered in evidence.)

Questions by the Attorney General:
Did you examine the brief case?

Yes, sir, I did.

o = o

What did you find it contained? |

A At the time he brought 1t into reom 2250, it was |
|

flocked, and he was asked to unloek the brief case, which he diq,

Bnd at that time 1t was opened, and 1t was cbserved to contain |

| ST S



| several menila envelopes and one white letterealzed envelope,

qQ pid you open the emvelopes?

A Yea, sire

Vhat 4id the envelopea containf?

The envelopes contained a total of $82,550.

In what denominations?

Fifty-dollar billss

In iAmerican money?

In Americen moneys

ihat did you do with the money? }

That was counted right in the office, and 1t walies [l

the originel binders were left on the monoy, and it was

. initlaled &t that time by Special Agent Johnstone and me,
who had counted the moneys It was placed back in the enve

| and sesled with a sticker bearing the initials of Dasch,

| Johnatona, and myselfs

H| ) Did you take any other monsy from Dasch?

&

- B

» o » O

A Yos, sir.
Q How muach?
A hhﬁﬂﬂlpﬂlﬂlﬁﬁttﬂllﬁmn"m’hf

| which he turmed over to mes

~ "hat did you do with that?

A That was likewlise placed in an envelope and carried
with us to New York City.

@ 044 Dasch say to you where he got the monmey contalned
in the brief case?

Colonel Royall. May 1t please the Comulssion, I &hink I
had better have a stipulation agaln here. 7o desire to object
to any statements made by Dasch, so far ss they relate to any
of the other seven defondantse This, of course, 18 in line




= Rt

e § — S

the objectieon previcusly made, and I should 1liks it understood
that the same stipulation applies throughout and that the
Uommission will, when it deems it advisable, pass upon the
admission of thst as to the othsr defendants.

The Attormey Oeneral. All right,

The President. That 18 accepted and will be mede a
matter of record.

Question by the Attormey General:

Q ¥ill you answer the question?

A Hay I have the question repeated?

The Attermey Gemsrale W#ill you please read the question,
#r, Neportort

The Teporter (reading):

"Guestions Did Dasch say te you where he got the
money coentained in the brief case?"

The #itness. He dids Dasch stated that that money was
part of the money that had been given to him by Lisutenant 'I
Xappe. |

Questions by the Attorney Genoralt |

< iho was Lisutenant Eappef? i

A uummmumuuummnmuﬁ'
comnand and was the one who had interested Dasch in this
sabotage schools

Q Did Dasch make o statument to you of various matters
that had ocourred?

A Tos, sire

4  "hat date was that? I will show you a statement,

The Attorney Generals I will ask to have this statoment
and the addends to the statement marked as separate exaibits,

——




T

———

(Statement of defendant Dasch was
mariked ss Exhibit P=93 for
identifications.)

(Addenda to statement of defendant
Dasch was marked as Exhibit Pegl;
for identifications)
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/23/42 | Questions by the Attorney Genersl:
Wilfoag
fls Attlg Q i show you an exhibit marked for identification
1l
A This 15 & statement dated July 2nd, 1542, which

was shown
<

"

defendant

Q

A

L -

O

> O = D b

Dasoh head

| Daech was

o

L 8

= D

to Dasch ou that date and which he refused to sign.

Hr. Wills, will you tell the Commissl on under what

eircumstances that statement wes taken?

fhis statement records the sdmlsslons mede by the

Dasoh during the time that Specisl igent Johnstone

ané I weére with him.

Wwas 1t tsken im his presencef?
Ho, sir.

Just desoribe how it was teksn.
Thie statement was preparvd--

If counsel will let me lead a iittle: Thore were

three ageats present when he made the statement, or two!

Only two.

tho were they?

Gpeolial Lgent Frank (. Johnstone snd myself.
Did you then Clotate what he had sald?

Speciel Agent Johnstone dicteted that Defendant
Gtatod to us.

That dictation was not in the same room where
present '

Ko, sir.

¥Was the dlotation brought back?

Yes, sir; it vas.

Did Desch then resd 1t?

Yes, sirj he did.




=) Did you resd 1t?

A Yes, sir; I have.

Q And Dasch said he did not wish to sign 1t?

A That is corrsct.

C D14 he glve any resson for not wishing to sign 1t7

A in, sir; he did.
< What was the reason?
A There were seversl reasoas.
|
he not want to sign 1t7
I3 He hed stated that he would sign nothing; that he
wanted Lo appear before the court, snd that he would sign
nothing.
Q Did he write snything on the end of the statement!
A Yo, 8ir; he did not.
Whose writing is this (indicacing)?

£

A  Thet 1s Specisl agent Frank G. Johnstone's writing.

< Did Desch eay whether or not and to what extent the
writiang that wes shown him was correct?

A Ho; he did not meke any mention concerning correg=-
tions. However, he did point out his objections to the stute-
ment.

Q I show you Exhibit P-9L &and ssk you what that i1s.
| A ihis 15 & suamary of the objections mde to the
statement by Dasch.

Q Then Dasch did meke obJectlons to the statement?

A Yes; he dld.

] Q@  %hat objectlons were they® 4re the objuctions shown

on Exhibit P-94 which I have / Just shown yout

| &  Give the ressons. I 2o not mesn, in deteil. Why dld
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A Yes, sir; they are shown on this exhibit.

(] Did Desch say whether or not the original statement

. and the objections which he stated to you, shown in P-gle-

thet those two doocuments correctly expressed what he had sald
to yout

A Ho, sir; he did not.

G He did not ssy that?

A No, slr.

G Have you resd both of these oxhibits?

a Yes, eiry I have.

Q Uoes the first exhibii, P~9%, with the second ex-
hiblit correctly express what Lasch sald to you?

A Yes, sir.

Q Using thoss two documents to refresh your recollec-
tion, will you tell the Commission what Dasch s&ld to you?

# Shell I Jjust resd the statement?

ihe Attorney Cenersl. Do you object to his readliog 4t9

Coionei Ristine. If the Commission plesse, I understand
there was &n olsborate statement preper<d and signed by Dasch,
end I suggest that 1t would be much better, in my opinion, co
offer that in evidence, rather than to attempt to elicit
statements from the witness respecting statements msde and

a long, dengthy explanatlion as to what the verious objections
were to the signing of that document.

‘The Attorney General. Colonel Ristine, I am &frald that
I will heve to be permitted to try my csse in my own WaY .

Colomeli iilstine. I am obJecting Lo this menner, in view
of the faot that there is & statement signed by the cefendant
Desch, prepared by the F. B. I. in the same particulsrity
that the previous stutement of Burger was prepared.

—— —— - . e T
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Ihe Attorney General. I think it is falr o the Commis-
sion to say that the resson theat I am not putting in that
stetement 1s thet 1t 1s 254 pages, and most of it is highly
iprelevent. MNost of 1t hes nothlng to do with this trial
at s.1. It would probebly take four or five days Lo real that
to the Commission. We are trylng our caseé, &nd I bellieve |
that 1 can put in &il the evidence that I wish to put in with
respect to what Dasch said by asking this witness o tell the |
Commiseion what Dasch said. Therefore I will now ask lhe i
witness sgaln, refreshing his recollcotion wiih this paper,

Lo s&y %o the Cosmisselon what the witness Desch said Lo him
in that room. |

Colonel lidstine. We object, of course, Lo the witness |
refreshing his recollection from resding the paper, because, |
in effect, it would amount to Lhe resdlng of the document

prepared aftor the conversation was taken. It 1s an unsigned

statement, & statement which the witness refused to sign
because it éié not contain meny of the matters which ware
discussed in the oonversation. Obviously 1t would not be |
proer to permit them to just relate & part of the conversa- .
tlon. |
The Attorney Gensral. I will withdraw the guestlion.
I will offer both exhivits in evidence.

Colonel Ristine. A4nd we object, if the Commission
please, because it is perfectly apperent from Exhibit P-GL
thet =any matters were left out of the &talement which were
part and parcel of the ssme comversation, the detsils of
shich sre not contsined in either doscument; and therefore it

would be an attempt %o slngle out cortain metters snd defl-
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nlcely delete other matters explankatory of those mutters

and would be very mislesding and unfair t¢ tho defendant.

| The Attorney Genersl. Counsel can cross-exsuine the
'witness to his heart's content and go over sll this zaterial.
These ure admisslons by Lesch, « defendant in thls cese; and

| 1 am Gsking the witnoss %o say what they are. Lo simplify it,
1 am «ffering these documents in evidence, the witness having |

(stated thet this doocument (indlosting) correctly shows, with

I:ha addenda lugaﬂ_lm 0y Dasch himself as to u word hore snd '
I:n word there, what Dasch told, and I sam now offering these in

: evidence. 1 csnn ot conceive thatl there dhould be sny objection
%o that.

! Coionel Ristine. May I meke the further objeotion, if the
Commission plesse, that no stenographor was present; no one i
I.t.t“pm to take Cown the conversationas i1t ocourred. The |
|document P«93 is merely & summery of what this witness says

were Gamsging admissions or admissions sgelnst lnterest in the
conversation, that did not ilnclude and did not purport teo in-

clude those things which he s&ld lu hls own behslf and in his
own favor as part of the seme conversation. The objeotions
fm merely goneralitlies, and LIt would Le impossible Lif the ‘
tesiilmony were offered in that way to get the true pleture of
the sonversation. I thiok it would be both unfalr to the ‘
Commission «nd uafelr to ths acoused to receive the documsnts |
in evidence. i !
| ‘he President. Have you say further comment, Mr. Attorney
Generali’

The Attorney Uenersl . No, except that the Commission G&Y
want to consider this in ruling. I offer this becsuse it is

the simplest and quickest way of getting it into the record.
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I think there can be no doubt that 1t should be Introduced.
If mot, I will ask the witness, first, o read to himselsl,
refreshing his recollection, each pege; then turn the page
down and vestify to the Commission after refreshing his rocol-
lection. That seems to me $o e & rather silly procedure; snd
to simplify snd expedite it I am offering the statement which
was mede by Dasch anc which the wictness says is correct, with
the eddenda. I rensv my offer.
ih¢ President. 1The Commission will close.
(The Commisslon wes then closed. When 1t reopened
the following ocourred:)
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Golding |
ifong

Wi

12 Noon | The President. The Commission is open. |

We will be seated and await the return of counsel for the
defense. |
Colonel Royall. I beg the Commission's pardon for the |
delsy. |
Colonel Ristine. I do likewise. |

The President. Let me see. There is a motion and an

objection before the Commission. Bive you anything further 30|
i-uuurmznhuw !
| Golonel Ristine. No, sir, I think not, siw.

The President. The objectlion of the defense counsel
Colonel Ristine representing the defendant Dasch is sustained.
The Attorney General. Very good. I now renev my

question.
Questions by the Attorney General:

Q@  Will you lock at the Exhibits 93 and 9%, to refresh
 your vecollection, uniess you have dome 5o already, and state
I‘ to the Commission--
|i The President. I understand they are not in evidence.
ii The Attorney Generel. I offered them in ovidence, the
| objection vas made, the objection vas sustained, so they are |

not in evidsnce.

The President. They are not in evidence, but, I take 1it,

they are in the hands of the witness and you are referring to
| them as not in evidence.
| The Attorney Gemeral. That is correct, Mr. President.
Questions by the Attorney General:
Q  Will you look st the two exhibits and state to the
Commission what Dasch said to you?
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The President. Just one moment, Mr. Attorney General.
I thought I had made it plain that they were not part of the
record in any sense.

The Attorney Gemeral. That is perfectly plain.

The President, Either in the record or as exhibits. They

are simply-- |
The Attorney Gemeral. They simply have been identifisd |
mmuuﬂrHMmhuwmamm
is that correct? |
The President. That is accepted.
The Attorney General. Thank you.
The President. Do you understand the status now, Colonel
Ristine?

Colonel Ristine. I think so, Mr. President. I do not |

|
think, however, mtlluwuhumrrwmuMl

now to read that page by page.
The Attorney Genmeral. I have not asked him to do that.
The President. He did not ask that question.
The Attorney Generel. I did not ask that guestion.
The President. Ag I understand it, you hand these pepers

.~ that are not in evidence to the witness in case you wish him to

refresh his memory, is that my understanding?
The Attorney General. That is correct.

The President. Is there any objection to that on your

part, Colonel Ristine?

Colonel Ristine., Not as stated in that form.
The Attomey General. All right.

Colonel Ristine. If the Commission please--
The President. Who made those notes?
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Question by the Attorney Gemeral:

Q  ¥ho made the notes?

A  This statement--these notes were dictated by Special
Agent Prank G, Johnstone.

The Attorney General. May I renev the question? So it
¥ill be very clear, I will put it in this form.

Questionsby the Attormey Generals

Q  Have you refreshed your recollection by looking at
those notes?

A I have,.

Q Will you nov testify to the Commission what Dasch
said to you?

A The defendant--

Colonel Ristine (interposing). Mr. President, pardon me,
but might I be permitted to ask a gquestion?

The President. Yes.

Colonel Ristine. Will you relate--

The President (interposing). I will just warn the witness
that time, before he answers the questions, will be given for
consideration of your questions by the Commission.

Colonel Ristine (addressing the witness). Will you

. attempt, mummhnuhmmumuonrm

you had with Nr. Dasch, giving &s near as possible everything
vhich you or your associates said and everything in reply which
Mr. Dasch said, disregarding the summarized paper vhich you said
you had looked at to refresh your recollection.

The Attorney General. I asked the witnoss--

The President (interposing). Is there any objection on
your part?
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The Attorney General. Yes. I asked the witness a very

| gimple guestion. If there is an objection to that, I think 1t

. should be made. I will remev the question, if there is no

ﬂjﬂtiﬂt
Colonel Ristine., If the Commission please, I object to

| this witness' being permitted to testify as to recollectioms

 which he has refreshed his mind about by reading & statement

vhich was dictated by a different person.

The Attorney Gemeral. Would the Commission wish to hear
me on that 1ine?

The President. I did not understand that.

The Attomey General. Would the Commission wish to hear
me on that objection?

The President., I doubt if we will.

The Attorney Gemerel. Yes.

The President. Will you please state your question again?
I will have the reporter read the question. Will you read
the question put by the Attorney General, please, to the wit-
noss.

The Attorney Genmerel. The last two, if he may,

The President. The last two, yes.

The Reporter (reading): "Have you refreshed your recol-
tection by looking at those notes?

"Ansver. I have.
"Question. Will you now testify to the Commission

what Dasch said to you?"

The President. Do you object to those questions?

Colonel Ristine. If the witness vill attempt to relate
the conversation=--
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The President (interposing). I just asked you if you

 object to the Attormey Gemeral's question.

Colonel Ristine. I did object, Mr. President, because of
the previous effort to have him use that statement to refresh
his recollection, when it appears that he did not even write
the statement and when it also appears that much of the
gonversation which occurred is absent from the statement. |

The Attorney Genersl. MNr. President, it seoms to me :'

there is some confusion here. A witness, clearly, can re- |

fresh his recollection from anything on earth, a newspaper or
anything else, and then can testify, and that is all 1 have

. asked this witness to do.

A Member. Is it not the rule, Mr. Attorney General, that
when notes are taken, at that time they shall be transcribed
ascurately, at the same time, and then that those notes could
be used for the purpose of refreshing his recollection? MNow,
you state, or it has been stated here in evidence that these
notes vere made by an entirely different person from this wit-
ness on the stand. wmummmmmmtf
unless you can shov a connection betvween the two as to what he
had to do in commection with the preparation of that?

The Attorney General. VWith due deference, General
Winship, first, it has been stated that Dasch talked to this
vitness and that then another person went out and made notes.
m-uu-nmmmmthmmmmmummq
the exhibit and the addendum and they correctly show what Dasch
said to him. m.ummmt.uu_u-hmﬁ
mt-um.uummmm-urmuumuu;
ummmmuutmmmmuumun,ql.
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' defendant saild. The refreshing of recollection 1s simply

that and nothing more. It 1s used to bring back to his memory
vhat & vitness said to him, what Dasch ssid to him, and there-
fore I have suggested that he look at this and having been
refreshed with these two exhibits that he then turn them down
and testify not what they contain but what he remembers Dasch
said to him. If you will note the gquestion, I asked him
whether he would tell theCommission what Dasch said to him,

after having refreshed his recollection, and that 1s all 1 have

asked him.

A Member. I think that is all right.

The Attorney Gemeral. You think that is all right?

A Member. Yes. If ho assisted in the preparation of
those notes at that time, that is a different proposition than
having somecne eolse come in and keep dictating them at the same
time, and then you offer them in eovidence.

The Attorney Generel. I did not mean to give the impres-

sion that he assisted in any vay in the dictating of the notes.

1 wanted to give the impression that the witness said that the

notes correctly stated what Dasch told him. But my main point

i1s that I am not asking him anything about this statement. It
i{s not in the record and I am not asking him anything about it
at all,

A Member. We think you have & perfect right, as we have
stated already, to have him consult those notes, if those

notes wvere made by him in comsultation or by reading them over

at the time that they vere madejlythe other party who dictated

them.
The Attorney Qenerel. He did read them over after they



515

were brought in, as he testifiled.
A Member. If that is in evidence, I do not recall that

| that 12 in evidence at all.

The Attorney General. May I ask the vitness more ques-
tions?
A Nember. You might ask him some more Questions on that,

yei.

The Attorney General. So as to clear up precisely what
you have in mind, General Winship,
A Member. Yes.'
The Attorney Generel. The question is addressed as to
Just how the notes were made and used.
Questions by the Attorney General;
Q  As I understand, you testified that Dasch came in

- and told you certain things, ugutmr

A That is correct.

Q@  And vho were then present when he told you those |
things?

A That was over a peried of time, and those present

were Special Agent Duane L. Traynor, OHIMMMEMH

. Johnstone, and myself. |

Q  Then they were set down in this statement by somebody
dictating, is that correct?

A As I say, this was over a period of time. A portion
of this time there was a stenographer present, and these par-
ticular notes Were dictated by Special Agent Johnstone, a
portion of which was dictated in my presence.

Q And then they vere brought in to you and you and

 Johnstone read them over with Dasch present, 1s that correct?
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A He read them over in our presence.
o He read them over im your preaence?

A  Yes, sir.

Q And having then looked at the notes taken under those
eircumstances you have now been asked to state wvhat Dasch
actually sald to you.

A Yes, sir.

The President. Is there any objection?

A Member. I think that ought to satisfy the Colomel.

Colonel Ristine, I think, Mr. Presideat, please, he
should just relate wvhat the conversation was.

The President. You heard the question that the Attorney
General asked him., If there is no objection in respect to
that particular question, it might be read again by the
peporter, vithout the background.

The Reporter (reading):

"Question. And having then looked at the notes
taken under those circumstances you have now been asked
to state what Dasch sctually sald to you.”

Colonel Ristine. I think it would be better if the
Attorney General will eliminate the notes and merely ask him
for the conversation.

The Attorney Gemeral. All right, I will do it any way
you wish.

Questions by the Attorney General: : |

Q What did Dasch say to you?

A During the time that I was in company with Dasch he
told me that he was born on February the 7th, 1903, at Speyer,
Germany, and that during the last World War he served with
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the German Army in northemn France. Following the Armistice
he returned to Germany, and during October of 1922 he came to
the United States as a stovavay on the 5.8, Schohari. He made
efforts to become naturelized and he wanted to clear up his

legal entry.

Q Did you say legal or illegal?

A It should be illegal. He wanted to clear up his
illegal entry. 8So he contacted the Immigration and Naturelisa-
tion Service, who afforded him or gave him a card, a seaman's
gertificate, and he went to Germany on the 8. 8. Montclay, and
he returned, making & legal entry into the United States.

Q How long was he in Germany on that trip?

A I think from the time that he left the United States
until he returned a period of thirty days slapsed.

& Go ahead.

A  He remained in the United States until the spring of
1930, at vhich time he--or prior to that time--I beg your
pardon--he enlisted in the United States Army, during 1927, and
he went to Honolulu. He was Iin the Aviation Corps, and not
seeing any future or advancement, he was discharged. He had
been in the Army for a period of one year, one month and ten
days. 1In 1930 he returned to Germany and was there, as I
recall, a couples of months, and returned to the United States.
He later returned to Germany during the same year, He remained
for a period of three or four months and retumed to the United
States in the spring of 1931.

Q@  Now, Mr. Wills, you say he remained for three or
four months. Did he tell you the purpeose of his visit to

. Germany and what he d4id in Germany during those three or four



months?

A  Yes, sir, he did, He moved during September, Sept-
ember the 18th, 1930, and I believe it was November of 1930
that he returned to Germany with his wife for the purposa of
visiting. While there he went to Switszerland, Italy, and
other countries in Burope. He returned during the spring of
MIMMMHMMMIHHIW!M.H!&HM
1941, During the time he vas in the United States he was a
vaiter and & salesman for Sanctuary Bupplies. In March 1939
his mother came over, and during August or September of 1939
she returned to Germany, after she had heard that Germany and
Fussia had signed a paoct.

At that time the defendant Dasch had pending naturaliza-
tion papers. Since Germany was at war and he was a German
pational he said he did not wvant to feel like a rat, so he
made efforts to return to Germany. He contascted the German
Consulate.

Q Vhere?

A In New York City. He contacted the German Consulate
in New York City, and after a lapse of time the Consulate
notified him that he wvas able to return to Cermeany. On Narch
27, 1941, he sailed from San Francisco on a Japanese boat,
the Tatuta Maru.

Q Did he say at that time whether or not the German
Consulate paid for his passage or made arrangements for his
sailing?

A  The German Consulate in New York City gave him
transportation tickets from New York City to Sen Prencisco

4



519

' and from San Francisco steamship tickets to Japan. While in
Japan he was given transportation money. He was indefinite as
to the amount of momey he received in Tolgyo, vwhether it was
621 yen, 621 dollars, 641 dollars, or 450 dollars, or 451

dollars. However, the German Consulate did furnish him with

transportation, and in Japan with some money.

& » o > O

Whom did he go to see in Tokyo? The German Consul?
The ombassy, as I recall.

The German Embassy in Tokyo?

Yes, sir.

And the German Eumbassy made the arrangements for the

' further trip?

| A

Yes, sir, to Germany.
I am not quite clear what you said. Did they give

" him the tickets or momey or both?

A

> o » o » o

Q

They gave him money?

Money for wvhat purpose?

To travel to Germany.

To travel to Germany?

Yes, sir.

What did he then do?

He left Tokyo on April the 22nd and proceeded

through Russia.

Before he left Tokyo did he say vhether or not he

| signed any documente?

A

Yes, sir, he did., He signed a document showing the

mmuwmw.
Q

You have not yet stated whether or not he told you
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the object of his visit to Germany. Are you going to state
that now, or later, or did he state that to you?

A The defendant Dasch stated that the reason he wanted
to return to Germany vas that if he remained in the United
States vith Germany at wvar and he boing a German national, it
would make him look 1ike a rat, and he wanted to return to
Germany for that reason. Purthermore, his mother at the time
she was here had told him that Hitler had done well in Germany
and he wanted to go over to see for himself.

Q  Did he state whether or not he know at that time any
nrmmam“uunmt

A  Going over on the Tatuta Maru there was one passenger
that defendant Dasch mentioned, Werner Thiel, who is presently
before the Commission. On leaving Tokyo--

Q ¥Was Thiel with him when he left Tokyo?

A That I do not know, sir.

Q All right.

A  On leaving Tolyo he went through Russis and entered
occupied Poland at Malkinia on May 13, 1941. From there he
went to Berlin, and he then, I think, registered with the
foreign association, the Auschiand Association.

Q  Before you continue, did he state whether while he
- was in America he belonged to any German associations?
| Colonel Ristine. If the Commission please, I think it is
j-mmm. 1 do not see much difference be-
twoen the witness' refreshing his recollection and going along
| through this statement that vas diotated by somebody else and
mummm'-mmﬁ-tmutmmm.
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wvhat the statement has. I don't think that is proper examina-
tion of the witness.

The Attorney General. I would like to have an objection
' made, if there is one to be made.

Colonel Ristime. It is leading.

The Attorney General. Of course, I do not vant to lead,
but I would like an objection made to the specific question.
I did not know that I had led him in any sense. Do you object
to this question?

Colonel Ristine. I had not objected to several that were
leading, but I do object to the last one, which was very decid-
edly leading.

The President. Will you read the question, Mr. Reporter?

The Reporter (reading): "Before you continue, did he
| state vhether hile he was in Americs he belonged to any German
Associations?”
| The Attorney General. I will withdraw the question,

Questions by the Attorney General:

Q Proceed.

A He was in Berlin and he had to go to Btuttgart., That
was vhere the American branch of the Auschland Associstion was
located.

The President, Mr, Attornoy Gemeral, in view of the time
lemmmmmuumm.xmumnu.
-Euuuuhum-mmm.

. The Attorney General. Yes, sir,

The President. It is the purpose of the Commission to
- permit, after adjournment, some accredited representatives from
the newspapers to come in to the rear of the courtroom, while

|
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|

nmmu'lﬂmm.um'unnumlm to

permit the aceredited newspaper men to get & picture of the
Commission as 1t funotions, & mental plcture, having already
permitted the other pictures to be taken. So I will adjourn
the Commission--for an hour or an hour and a half?
The Attorney General. An hour would please me better.
The President. How about the defense counsel, do they

. want more time than an hour? |

Colenel Ristine. I have several matters I would iike to
confer about, ﬂﬂMHﬂﬁlMﬂﬂllﬁlﬂrM.f

The Attorney General. They have got all Sunday.

The President. If the defense counsel wish the extra
haif hour, it will dbe given them. We will probably sit an
extra half hour later this afternoon. m.nmnttm?
wvithout regard to hours and we will consult both sides as to
that point. |

The Attorney General. I understand, then, that you will
reconvene at 2 o'clook?

The President. Ve will reconvene at 2:00 and we will
take about five minmutes to permit these newspaper men to look
around.

The Commission is adjourned formally.

(At 12:35 p.m., & recoss was taken until 2 o'clock p.m.

of the same date.)



ai ! APTER RECESS
Attig

(The Commission recenvensd at 2130 o'clock pe me, upon

the expiration of the recess.)

The President. The Commlission is open.

The reporter will please note that the Cammission extended
its recess at lunch time upon reguest of the defense counsel
iim;mmtmnum:mmuwunmmmumm
defendant whom he represents.

Colonel Munson. Let the record show that the personnel
of the Commission, of the prosecution, and of the defense are
present as af the close of the previous session; also that
all eight of the acoused and ths reporter are proesent.

The witness le reminded that he is still under cath.

The Witneas, Yes, sir,

The Attorney General. With the permission of the
Commisalon and by agreament of counsel for the defense, we
should 1like to withdraw this witness for a very few minutes
and to put on Licutemant Colenel Potter with reference to the
Florida situation, se that Colonel Potter may repert back to
his duties as promptly as possible.

The Judge Advocate General. Is there any objection teo
thls witness staying in the yoom?

The Attornmey Generals Xoe. Just leot him takes a sect in
the back of tho room,

Iioutenant Page. This witness has not been sworn, air,

The President. Mr. Attorney General, if you have no
cbjection, I should prefer to have Mr. Wills remain outside
until recalled.

The Attorney Generals will Mrs Wills withdrew, please?

(The witness Vills withdrew from the hearing rooms)




Colonel Munsene Lisutenant Colonel FPotter, will you
step upy please?

You will take two caths. One 1s the ceth of secrecy.
You underetand that a violation of that outh might subject you
to punishment for contempt proceedings or othsrwise as u penal
offense, since the Commission has power to punish for viclation
of this oath of secrecy? m-mmhﬂ

Lieutenant Colonel Pottors Yos, sir.

Colonel Munson. Will you pleases raise your right hand?
You do solemnly swear that you will mot divulge the
proceadings taken in this trial to anyone outside the courte
room until relessed from your obligation by proper authority

or required so to do by proper authority?

!

Lieutonsnt Colenel Fotter. I doe l

Colenel Munsons Now the oath as a witness:

Do you swoay that the evidence you shall give in the case
now on hearing shall be the truth, the whole truth, and nothing
but the truth, so help you God? |

Lioutenant Colomel Potter. I doe |

LIEUTENANT COLONEL MARSHALL 0. POTTER
was called as a witness for the prosecution and testified as

The Witnesss DMNarshall O Potter, Licutenant Colonel,
10ith Infantry, itlantic Deach, Floridas

The Attorney Gemerals I will ask the reporter to mark
theso three orders.
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(3 orders were marked as Dxhibits
MUcimatione) o W
DIRECT EXAMINATION
Juestions by the Attormey General:

] Licutamant Colonel Fotter, where did you say you

wore located?

At Atlantic Deach, Florida, sire

Are you the executive officert

I am, sir.

Attached to what?

The 1l0Lth Infantyy.

Whoe 18 your immediate suporier?
Colenel John Je Higgins,

Is that the Southern Sector?

Yo, sir,

There 1s the headquarters of the Southern Sector?
Jacksonville, Floridas |

Who is in command of the Southern Sector?
General Loomis now commands the Southern Soctor.
I show you Exhidit Pe95, which is dated April 10,
1942, and ask you what 1t 1s,

A That s & field order that was issued by the
Comeanding General of the Southern Sector at that time,
General Bloods
4 Issued to whom?

A To the commnding officer of the troops that were
then statloned in the Southern Sectors

- Who was the commanding offlcer at that time?

A That was the Bth Divisione=troops from the Oth
Pivisien, smiv.

& T o o > O T O T p o> o P>




I Q fas that issued to you by the commanding officer?

| Kot issued $o you but given to you by the commanding offlcsr?
A Yes, alir.

q4 Is that still in offect?

A l;ll.-lil"o

Ths Atterney Oenaral. I offer Exhibit P«95 in evidences

( Exhibit 7«95 was offered in
ovidence. )

Colonel Royalls The defendants object but not on the

S —————

i grounds of identification or authentications We object on
the same ground as we objeocted to the other orders, relating |
to the Hsstern Sector. I think the Court has ruled adversely,
 but we want to reserve our righte, |

The President. Do you moan the ruling we made as to the
susponsion? !

The ittormey Gemeral. Yo, Uemeral MeCoys

Colonel Royalls At the outset or the early part of the
hearing there were introduced cortain orders and proclamations
relative to the Hastern Sector of the countrys e

The President. 0Oh, yes, I remember. '

Colonel Royall. At that time we objected, but the
Commisalon did not sustaln our objection. We make the same
objoetion here in order to preserve our position.

The Prosidents The objoction of the defense is not suse
tained with reference to shis particular polnt.

Oolonol GHoyalls I think there are two more documents, so
I think 1t would be & conveniemge to have the record show that
we object to them on similar grounds.

The President. Exactly; snd the record will show that
the objection of the defense counsel ls overruled,




|
|
| The Attormey Gemeral. I now offer Zxhibits P96 and P=5T,

'mmmmmu.

Colonel Reoyall. How are they designated?

The Attorney General. Pe96 1s dated June 3, 1942, and
the subject 1s "Acocomplishment of Southern Sector Mission."

Exhibit P=O7 s dated June L, 1942.

I do not want to »ead all of these, but I should 1ike to
resd a paragraph from the firat and then hand up the rest.
They are already in evidence.

2 g of =hibit P-95, to which the witness has already

! "2+ 4+ The Southern Sector, with units sttached
from the 8th Divislon, will protect the ccastline J
within Lts boundaries spainst attacks from land and

ssa, and sgalnst paratroops and airborne troop attack |
along the beaches. |

"(1) Liaison will be established with Army |
Combat Forees, Navy and Aly Ferce units within the
Sector and with adjacent Army units without the Soctor.

"(2) subeSector Comsandors will estsblish contact
with tho nearest AWS Infomation Center for air alert
informations

"(3) A continual reconnaissance will be made by
all units.

"(4) varning systems will be continued as outlined
in 507, Southew Sector, Se Cs Fs and letter 530 and
First army dated L/2/42, rile 32,45/227, Subject:
'Observation for Security of Coastline.' Patrols
will be established in aress not adequateoly covered

referred, reads as follows: " WQ-




by the warning systems Lvery offort will be exerted

to detect possidble lunding of anemy agents from sube

mariness” 0.

The President. May I ask if you have read the complete
title of that? You spoke of ths Southern Sector.

The sttorney Censral, I will read it completely as it

L1g headed:
"Headguarters Southern Sector, Southern Coastal

Frentier, 3d Floor, Ualton Bullding, Atlanta, Georgla. -
Flold Order Nee Ge 12100 Noonm, 10, Aprile '42."

I do not think there iz any further heading, |
The President. That le sufficients I Just wanted to
got the full name of the muthority issuing ths order. |

The Attorney Genersl. Dhibit P=96 1s headed: |
|
|
|

"Headquarters Southern Sector, 0ffice of the
Commanding Oeneral, Realty Building, Jacksanville,
Mlorida. June 3, 1942. |

"subject: Accomplishment of Southern Soctor |
Nlasion."

It 1s addressed to:

"Commanding Officer, CT 104, Atlantic Zeach,
Floridas"

Questicn by the Attorney Genaral:

@ VWho is the Commanding Officer, CT 10k, Atlamtic
Peach, Florida? '

A  That 1= Colonel Higgins, sir.

The /ttorney Goneral. (Mﬂgl: :

"1a muutwmmmumﬁ_ﬁ;:
Beach will be preopared to executs thoe misalom of the
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Southern Sector. Flans will be prepared for the
following objectives:

"as HReadiness at all times to furnish a
striking force to operate in the area Jacksonvillej
layport Section Basej Jecksonville Beach; Ste
Augustine, in the ovent of attack on vital military
and naval installations.

"Be Halntenance of motor patrol along the
Lnhabited area of the beach rosd to detect signalling
to enemy agents, landing of enemy agents from sube
marines, subversive activities. g

"ge Coordiration with Commanding uf;i_ow.
laypert Sectlon Fase in defense of Beach Aroas

"By command of Brigadier Genoral Loomia:

. e
: Nf‘i“&ﬁ::uf-'t“"
The President. What is the date of that erder?
The Attormey Genersls. That date la June 3, 1942.
Questions by the /ittorney General:

-] Have you yet stated whether or not the orders of
June 3 and | are still effective?

A They are still in effect, sir.

< And were in effect on June 17, 19427

A That is correct, sirs

S Did the area covered in the paragraph which I have
Just read, which refers to Jacksonville, Jacksonville Heach,
ot cetera, cover Ponte Vedra Reach?

A It aid.

QU  Where is the Ponte Vedra Beach?

A Just south of Jacksenville Peuch, adjeining it,

@i
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Colenel Royall. hyltﬂmathcmulhn,dal

- relating to these orders?
| he Fresident. Yes, sir, as far as it affects those
Imﬂﬂhﬂmm
Colonel Hoyalls That 13 correct.
Giestion by the /ttormey General:
< Itrmnmtarmlmmwbzpntmmuw

A Taa, sire
The Attorney Cemeral. Crosseexamines

CROSS=EXANINATION
Questions by OoYonel foyall:
“ Do you Imow how many sectors or aress the United
States 1s divided into?
The Fresident., Please repeat the guestion,
4  How many areas or sectors is the United States
divided Intof
Joes the Colonel mean defanse sectors?
“hat was your sector called?

e
;
§
E
§

:—mmmmmmw:n
familiar only with the Zastern Sesaboard, sir,
Colonel Hoyall. Mthinc
The ttorney Oenoral. That 1s all,
nmnmm-m-nmuwmm. unless counsel
mmarnummm'uummmmu

‘the Commission I should 1ike to send him back, May he be

L

. underatand that my objection also applies te the oral testimony
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excused?

Colonel Royalls As for as I am concermad.

The Preslident. You are excused, Uolonel.

The ittorney Ueneral. Counsel feor Dasch informs me that
ho does not now wish to recall Coast Ouardaman Cullen, whom
we kept herees Will it be satiafectory 1f we now let him gof

Colonel Ristine. Yeas.

The Fresident. Colonel Royall, have you any objection
to the departure of the witness stated?

Ihmmm

The ‘ttormey Jomeral. We will recall Mr. Wills.

Colenel Nunsons The witness is reminded that he 1s still
under oathes

The Witness. Yos, sir.

NORVAL D. WILLS
was rocalled as a witness for the presecution and, having
been previcusly duly sworn, testified furthor as follows:
DIRECT FXANTRATIONewiiesumed
Guestion by the Attormoy General:

Q  Mpre Wills, I do not remember just where wo wore when
we recessod.

Colonel flstine. If the Commission please, in view of
scme new facts which came to 1light during the noon recess, I
,mmuumunm-mmummm
of this witness with a view te making another motion respe
his tostimony. |

The Attorney General. I respectfully suggest that the
motion be made without questioning. I do not ses why counsel

Golonel Hoyall. No, m;nmmmmwml

| —
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should question the witness any further. If he wants to make
];MIWMMMMHMIEUMMM-
Golanel Ristine. The motion, 1f the Commission pleases,
will be based upon facts which I was informed of during the
noon recess and which I wish to verify by the testimony of this
witness. The facts are not now in the record.

The /ittorney Genoral. I object and should 1ike, with the
pormission of the Cemmission, to proseed with my withess in
due course. mmmmuxu,xmmohm
ahead.

The President. You will have & chance to cross-exasins
the witness, I take 1t, after the ittorney General has finiashed
I his direct examination,

Colonel 7ilstine. ummmﬂmmm. that ir
m-mmmmxwmmmpmlm
amummmmﬁwdm-umt It
“uumtmmmt-mhhmmumnu
-wmnrummmutMunmntuum.
uxmum:mu-mmmmmm;
motion to strike now, thus saving the taking up of time for
the further testimeny of this witness.

e fresident. Yo objection hms been mades 1t 1s purely
& statement that has been made.

Colonel nistine,. I&mtﬂndﬂlillli.lthmm
fmission that during the noon recess I was informede

The Attorney General. Walt & minute. I objects I 4o not
muummnm-mﬂﬂﬂnm.
Colomel Ristine. I am not giving testimony, I asked fop

Tﬂﬁlﬂﬁhlﬂhﬂtﬂlul few quostions.

The President. :hhumhnu-ﬂshtummuh

=




oll

|

| but 48 it not proper procedure, since the witness has been

253

ness anything subject to the objection of the ittorney Guneraly

introduced by hnttmomlwhrthomnmm,h
give the prosecution an opportunity to question its own Wite
ness subjJeet to your cbjeoction? I should be glad to be ine=
formed by the honorable counsel on both sides.

Colonel Nistine. If I may suggest it, I bellove the
proper procadure, where elther side desires to make a motien
requesting that the witness be permitted to be heard with
respect to the matter about which he intends to give testimeny,
to be that they are always pormitted as = preliminary matter
to interrogate the witness respecting those matters which would
mako his testimony incompetent; and 1f the fucts appear from

that his testimony with respect to the alleged confession is
incompotent, then the Court would sustain the objection, and
we would not have the long testimony of the witness.

The ittorney GCeneral. Hay i1t please the Cormlssicon, all
InMMhhMﬁMHhmm&Jﬁ
tions. If I am to be conbinuslly interrupted in the examinaties
nrumﬂMIMwﬂmhﬂmlﬂﬂudﬂm {
Mnmht&hnwﬂh&ﬂﬂ.hm‘mmlm
tions to ses whothor or mot his evidence would b sdmissible,
I have no cbjection, but it does keep interrupting the thing,
mzmummm:uuwhm_ ||

mum.mmmmmnwim
mmmwm»rmmmmum
to ask hin questions. I have no objection 1f the Commission
thinks that is proper procedure. I do not want to be technical

m:mtmumummw-um-
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Imlt.mtlmttnmmﬁthqm

The Presldent. Are thore any further remurks from
Uolonel Aistine or from the other defense counseolf

olonel Royalls After Colonel Ristine has finished, I
should like to say a words

Colonel Ristime. You may. I have finished ny statement.

Coleonel Royalle Hay it please the Commission, I thini
Uolonel lilstine desires, and I believe under the clroumstances
1t would be appropriste to give him an opportunity, to examine
this witness to determine vhether the confession or alleged
confession of Dasch would be admissible. Ordinarily,c! mm.,.
those facts should be determined before the testimony Legins.
Howover, &s Colonsl Riatine explained to the Commlssion bafore,
when the Commission took the matter under advisement, he had
not been prepared for the contingeney that did arise. n-m;

not lmow that this unsigned statement or any testlimeny using |
it ae & baals of reccllection would be offored. Ho had assumed

that the signed statement of the defendant Dasch would be
offereds Thovefore, he has not had an opportunity either to
look inte the contents of this or to confer with his oclient as
to the circumstances under which these statements now being
tentirled to were made.

It seoms to me that 1t ls highly eppropriate for Colonel
Ristine to present to the Comuission, for whatever they may
be worth, facts which have Just come to his attention. If
those fucts require the exclusicn of any further declarations
of the defendant Dusch, why, they ought to be excluded. It
would not be just not to exclude thems Thorefore, I thirik he
should have the opportunity.

mmmm-ummﬂrmmmw
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I an addressing myself to this when I do not reprosent lasch.
I should 1lke to clear that up. We have objected to those

' declarations on the ground that the confession is not admissie

ble against the &mt{fum-. However, the Commission
Mmmtwmm I mast, thorefore, protoct
ny elient from a contingency shich I hope will not ardse but
which may possibly erise if this should be considered againat
the cther defendants.

with that in view, I have myself, for the first time,
read during the nocn recess the paper which this witness has

mamu-m,mxtmmtm-nd;

tion may elioit matter that would be projudicial certainly te
the defendant Dasch, and if admitted as to our clients,
projudiclal to thems

I think the Commission could and should properly pormit
Colonel Histine to develop facts which have just come to his
attention. I do not believe it is golng to serve to delay
very leng, because as between the two courses, to determine it
now might shorten it.

e
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Tﬂ]q‘g I “he President. It would not be & guestion with the

#ilr

fls ::Eigl Commission &6 to the time. We will give you &ll the tims you
2150

| want.
! Coionel loyeil. It might shortem it. I was replying
|' largely to what the Attorney Uemcrsal said sbout expoditing 1t.
| It corteinly ocould not take any longer to follow that course
| than to wait until the evidence is lntroduced «nd then move wo
strike it out.
The Iresident. Before you sit down, Colonsei Royali, I
| would like to ask for & little information on the subject of
the procedure ic a like csse, Just for information. Assuming
2 4 'i for the moment that the accused can introduce any witness they
| please, wilhout eny explanation of what they lntend to bring
‘ out, &an& to put certeln questlions to the sssumed witness on

I the stend without reference tov any development involved, it

 would be & proper procedure, I take 1t, for the prosecution

;i to go shesd with the questions and objJections to the guestions,

[ﬂ.’ there are suoh, to be posed. In other words, the procedure |
would be to sllow ¢lither side, when they introduce =« witness

| to sk & certain series of questions. 1 take L1t the issus

that 1s lnvolved is that instesd of wsking questions, certsin

| papers have been attempted to De lniroduced into evidenoce,

which have not been introduced, but which the defense foels

might even prejudloe their cese, now that it has been attempted

| in open cours.

| Colonel Royail. No, sir; I do not think that is quite

| the problem, though I see very clearly why the Commission would

think that that is the problem, Decause the whole ploturs has
not been givean. But I do not want to state snything to the
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Commission that might in any wey transgress the proprictics,
snd I Go nmot thiok I shslli. But here is the situation, as I

understend it-~-snd I hope my assoclate or somi-associate,

Colonel Histine, cen understand it. I think that tho Commis~-
sion's ruling made prior to the recess, to the effect that
this witness could refresh his recollection and then teatify

&8 Lo Lhe statements made, wes eantirely s correct ruling.

I do not understand that Colonel Ristine instends to reopen that

 prove & confession, the lav ls--and I do not think this can be .

|
i

question. But there is another guestion which arlses: Whether
it was in wriling or whether it was orally given, & confession
must first have been given voluntarily and without &0y promise
or inducement.

Ou Ghet preliminary queetion, waioh I thimk is the ome |
that Colonel Ristine intends to raise, 4f I gorrectly under-

stood his remarks, if the prosecutlon introduces = witncss to

serious.y contested oy snyone--that the defendant, before the
witness testillies To the oconfesslon, whether it be orsl or in
writing, hes the right to exsmine the witness as to the circum-
stances under which the confesslon wes mads.

A8 & Eatter of fact, I think that is eXpressly gcovered,
if I recall correctly, in the Court~Msrtial Menusi. It certain-
iy is the genersal rule inm civil practice. Thst is what should
have been disposed of before the wiiness started to glve the
substance of what Dssoh told him. 4 fellure to relse that
questlon &t that Lime might have been & walver on the part of
Colonel Ristine. However, the Commission in its Glsoretion
can permit that to be done during the testimony, under various

ciroumstances, and it can permit it to be done in a case iike
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this where Colonel RAistine hes Just for the first time learned
these feots. I think i it were an ordinary court there would
be no doubt about permitiling him %o do #o, where he ststes to
the court that he has just learned the feots. I 600 1o reason
wny this Commlisslion should not follow that, bnuun’- it i
palpably in the intereuts of Justice.

if the confession was oblsined, whether orsally or in
writing, under clroumstances elilher duress or promise--
and I do not know what the faots willi be; I heve no ldea~~
if it was obtained under elther of those circumstisnces, the
confession should not be given to the Commission, whether it
is wrilten or oral.

Do I meke myselif clear?

the Fresident. 1 think that that clarifies certain
preilminaries for mwe &s an indlvidusl. =

ire thoere any further remarks om the part of the proseou-
tion?

The httormey Gemeral. 1 will meke some very brisf
remarks . /

‘here 1s no confession before you et &ll. I ssked this
witness to Lealify to what Dasch teld him. %The document {rom
which he has refrushed his recollsction has been in the pos=
sesslon of counsel for the defendants for five days.

As to the law on the subject, l;rturudrraumﬂ
the lesding ceses in the Circult Court of Appesls (reading):

"It 1s the rule in the Fédersl courts that the fact
that & confession is mede Uy an accused person, ecven
while under arrest or when drawn out by questions by the

officer, Goes not unun’i'-il; render 1t lavoluatary.

|
|
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|

There L8 no presumptiion &gsinst & confession «nd no burden
upon the Uovermment to establish its voluntary cherscter."”
I am simply ssking this vitness %o say whet Dasch told
him. On urnu-mnmium‘nnmal for Dasch can bring cut
anything he wants.
S0 I renew my objection. I do not want tc take up any
further time.
‘he President. Are there sny further remarks, Colonel
Ristine?
Coioneld Jilstine. Yes, if the Commlssion plesse. lhe
| matter about which I wish to interrogate the witness is not
‘ involved in the cese which hes been olted Co the Coamission
| by the Attorney Jeneral, but 1t ralses an entirely dﬁ't!ﬂnt
is8ue6. = !
|! Colomel licyaili. 1 do not want to be mixing in something

|
| which ondy indireotly or comtingently conoerns me--

ihe Presldent. Il sm very glad to have dovelop it.
The more iight we get tho better.

| Colomel lioyeil. The Court-Mertlal Menual §Gutes the rule |

| rather olearly, snd it 1s not inconsistent with whst tho
g

!I Attorney Censrsl resd Lo you, bul e dld not cover the case
| which I think will be presented by this testimony. The word

. "confession"~-and the Court-Martial Manusl 1s clear on thete- i
| and the word "sdmission" are¢ trested sllke. In other words,

I. any statement that & defendant mekes which may tend to in-

| opiminaze him to the slightest dogree is & partlel confession.
It does not have Lo be writtenm. That does not meke any gif-
ference. It 1s an sdmlssion whnich follows, scoording to the

|
Court-lertial Hsnual, tho same rule. Thet 1s mede clesr at

—
i
-
-~
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the botiom of the page, where it says that 1t follows Lhe
same ruie, in parsgraph 1li-b.

S0 thet distinotion 15 not & sound one, &5 wo concelve L1t.
If this witness testiflies %o anything Desch said that is ad-
verse to his interest iln this trial, that is treated under the |
Court-iartial Manusal and under lhe statutes &s & confession. |
The law says that the faot that the confession was made to &
superior military authoritly or to & regresentative and agent
of such superior--und cthe same thing applles to an officer of
the law--1t will ordinarily be reogarded ss requiring further
inquiry into che olrcumsiances. In other worda, the mere fact |
that he does not admit i1t~-that 1s the olvil law, snd 1t is
true of adllitary law--requires a further dnguiry into it.

That L& the sort of inquiry which we are seeking to meke.
"Pacts indlcating that & uunrasni;rn W&o induced by |
hope of benefit or fear of punishment or injury luspired |
by & person competent (or belleved by the party confess=-
ing to be competent) to effectuate the hope or fesr is,
subjeet to the following observations, evidence that the
confession was lavoluntary. MNuch depends on the nature

of the benufit,"™ and so forth.

4s I understand it, that is the feature of the case upon
which Colonel Ristine desires to oxamine this witness, and 1t
seems to me that he ought to De permitted to do so. It canmot
do any harm 1f it does not develop that this rule ls violated.
It can G0 & great deal of good Lf i¢ ghould develop that this
rule is violsated.

The President. Are there any further remarks?
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The Attorney Gensrsl. No further observations.

The President. Subject to objectlon by sny member of the
(ommission, Lhe contention of Lhe defense 1s wustained, and
gcounsel will be permltted Lo &sk & questlon and other guestiona
if he so desires, snd no objection will be mude to them.

PRELIMINARY EXANIHATION
Questions by Colonel [istine:

Q Hr. Wills, were you present on Saturday, June 27,
1942, in the evening, with Mr. Donegen, Mr. Johnstone, Nr.
{raynor and Mr. Dasch, when & proposal wes made that he should
plead guilly?

4 T wss.

Q And was it stated as & part of thet proposal that
after uis plea of gullty he should De sentenced and that
during the trisl ho should not divulge anything with respect
vo the agreement that wes meade, and that &after the cass had
died down and for sbout, say, three to six months, the F.B.I.
would get & Presidentisl pardon for him?

A That, in substance, ls Lrue.

Q And wae the statoment &lso made to Hr, Desch that I
what would be the Dest procedure for him to follow in order to
protect his father and mother in Germeny?

the Attommey Genersi. Walt Just & mioute. I think the
witness ought %o be ssked what took place, instesd of having

words put into his mouth, snd then saying yeos or no. It does

not seen to me that that 1s & proper question. It is not |
really orose-examination &t &ili. I think Chat this «liness
should be ssked what #as suggested to Ussch with respuct to
those Shings:' (I do mot thimk 1t is Mpprepriate to have s |



long lesding gqusstion propounded.
Colonel Kistine. i am perfectly willlng %o phrsse the
gquestion the other way. ,
The I'resldent. Develop the gusstlon.
Questions by Colonel Ristlue:
Q Would you teldl the Commlsslion what was said in favor

of the proposal, if snythlng, respecting his father wnd mother?
A ‘he proposal wes given Lo protect the fathor and

mother snd relstives in Jermany or in Cersen-occupled coun-

tries. |

fhe Attorney General. To protect them from what?

The Wltness. From harm.
Questions by Colonel Histine:

Q Following Desch's statoment that ke would not go
through with that proposal, did jyou, in company with Mr.
Johns tone, make any efforts to persuade him Lo agrese to go
through with 1t% .

A Yes, sir. ‘

lhe Attorney General. isk him what they were.

Questions by Colonel Histine: |

< Could you tell us what statements were made to

Desch by you and Mr. Johnstone u:;:‘nuina him to sgree to that
proposai’l

A the exsot wording I do not recall; but he was told
that ho should have some consideration for kis father and
mother aud relatives over in (ersany end occupled countries.

S I belleve guestions were propounded to lasch from
June 19, sbout il &. M.==

The President. I would sense that you ere making =
statoment yourself. I should prefer you to put it in tho
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. of Dasch started?

o3

form of & guestion Lo the witnees.
Colonel iistine. I shall be glad to do so, Mr. Iresident.
Questions by Colonel hKistine;

Q Could you tell the Commission when the guestioning

FA i can only state &s far as I know. I first saw the
defendant Desch on Sunday, Jume 21, 1942, about noon-time.

Q At et time hsad he been interrogated for some time
previously?

A I understand that he hud been.

“ #ore you furnished with any copy of the interroga-
tions up to that time?

A Yes, 6ir; I wes.

Q From thet tim¢ forward and prior to the time when
the &)L~page statement was signed by him and initisled by him,
how long was he interrogated?

A He was interrogatod-~that was Jundsy, Hondsy, Tucs-

day, and Wednesday morning. That was & portion of the day.
1 think we began two days sbout 1l o'clodk im the morning, and
we woulﬁ stop around 6130 on one evenling, that I recsll, and
we slopped agein around 9 o'clogk, after having had dinner.
Then on Wednesdsy, @s I recall, he Degan reading the statemont,
and he was Wiere unclil rether late &b night, and we went back
Thursday mornlng and he reosd the statement.

Q And when was 1t signed?

i On the 25th day of June, in (he morning.




Q Now, will you give us the date of the proposal that |
vas made respecting the plea?

A Let me see. That vas on Saturday, June the 27th.

Q The questions propounded by you and Mr. Johnstone
and about which controversy arose over the summary contained
in the document which vas offered here, of date July 2, 1942,
ocourred at what time with respect to the signing of the

A  That was presented to the defendant Dasch on July
2, 1942,

Q@  And that vas subsequent, I take it, to the happening
of those other two events? |

A  That is correct.

original confession and the proposal that he enter a plea? i
|
|

Golonel Ristine. lNow, if the Commission please, in the
light of what the vitness has said, we submit that his testi-
mony with respect to any conversation subsequent to that
propesal, particularly in the 1ight of the reason urged for
the proposal, is not admissible or competent for any purpose.
We not only objest to his giving testimeny further about the
matter, but mowe to strike out the testimeny already given.

The Attorney General. Before you rule on that may I take
the vitnoss for a while?

The President. Yes.

Questions by the Attorney General:

Q Hr. Wills, Dasch came down voluntarily to the F.B.I.
office, didn't he?

A  That is my understanding.

Q@  And did you, so far as you know yourself, when you
vere present, make him any promise of any kind?



No, sir.
With respect to vhat was to be done with him?
No, sir.

e » o »

V¥ho indicated to him that he might wish to plead

guailty?

A Mr. Donegan.

< ¥r. Donegan?

A He talked to the defendant.

Q Plead guilty in & court of law. Where was he to
plead?

Colonel Ristine. If the Commission please, we object to
the leading form of the guestion.
The Attorney General. All right, I will change it.
Questions by the Attorney Qenerals
Q@ VWhere was it proposed that he should plead?
A At that time it was belisved that this matter would

- | appear before the Foderal court and he was to appear before

~ a Federal judge, and at that time enter his pilea.

Q And he said he would not, is that right?
He said that he would.

He said that he would at that time?
Yes, sir.

And then when did he say he would not?
The next day, so far as I know.

e » o » O P

And what 41d you say to him with reference to if he
would plead vhat would happen, what was told him exactly?

A As I recall the subatance, he was told that if he
sppeared in Federal court and entered his plea of guilty and

.~ be sentenced along with the other defendants, that after a
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period of about six months efforts would be made to get a
Presidential warrant, or that he would get a Presidential

 warrant--a Presidential pardon. i

Q This was the basis of these recommendations that you
mnfde at that time? |
A The recommendations for the Presidential pardoanf?

Q Just vhat did you say to him that you would do if he
did certain things? Did you promise him anything?

A I promised him nothing.

R  Did snybedy promise him anything?

A  Yes, sir. MNr. Donegan, on the afternocon of Saturday,
June the 27th, told defendant Dasch that he would be indicted
and appear before a Federal court, that at that time he should
enter his plea of gullty, or if he entered his plea of guilty
.
through the F.B.I. & Presidential pardon would be obtained for

him,
Q How long before that had Dasch begun to discuss his

implication vith any of the members of the F.B.I.?
A As I stated a while ago, I first sawv Dasch on June
21st, vhich was Sunday. It is my understanding that he first

 appeared on June the 19th, 1942,

Q  He first refused? At first he said he would not
plead?

A Yes, sir,

Q  And then vhat did he say the next day?

A The next day he said he changed his mind. I might
go back. On this Saturday afternoon there was an alternative
that he could appear in open and take the other--
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Q  Appear in vhat? |
A Appear in open and come right out and say that he i
 vas the man Who came in and turned in the other defendants.
| Q@ Then hov soon after that or before that was this
 statement which has not been offered, but which has been
identified, taken?
That was two days before.

What wvas two days?

The statement that Dasch signed was two days before.

o » £ »

Now, wait. I do not want to confuse you. I am not
| talking about the statement that Dasch signed. I am refemring
to the statement that vas dictated and not signed. What vas
. the relation of that in time to the time that he said he would
| not plead?

A The statement that was presented to Dasch and he
 refused to sign vas offored--I believe it was four or five days
| 1ater; the difference between June the 27th, 1942, and July the
2nd, 1942.

Q  So that four or five days after he had refused to
plead and after interrogation, he was given this statement?
Yes, sir,

And refused to sign 1t?
Yes, sir.

o » o »

S0 that the statement was not in any semse induced
lw-wnhthmmmﬁ: on the acceptance

| of 1t

‘; The President. I think, Mr. Attorney Generai, that I
prefer you ask questions rather than make statements.

I The Attorney General. I beg your pardom.
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f protecting his father and mother in Germany.

|
|

Questions by the Attorney General: ‘
Q Hummmmumm-wmwuir
decision on Dasch's part to plead or not to plead? |
Oolonel Ristine. If the Commission please, that calls fov

a2 conclusion. The facts should determine the answer to that
question. The witness certainly is not qualified to amswer
that question. That 1s the uttimete fact that this Commission

must pass upon. i
The Attorney General. It seems to no-- |
The President (interposing). I will hear the defense

first on this,

Colonel Roymll. May it please the Commission, to ask
this witness vhat induced Dasch to sign is about the barest
conolusion that you could have in the law. You cannot prove a
uuuumwmmmdn»mamnmi
You have to prove it by the facts and deduce what must have
induced him to do so.  He cammot testify to that.

The President. Colomel Ristine. |

Colonel Ristine. If the Commission please, a confession
vas started on June 24, 254 pages long, the result of five op
six days of interrogation. Following that three days, on June
27th, is when this proposal was made to Dasch that in order to
protect his father and mother in Germany from harm he appear |
in court and plead guilty, and if he would do that, at the snd

& Presidential pardon, and that that was for the purpose of

Now, the testimony is that he first agreed to that ana
then the following day said no, ho would mot do that, and that
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further questions and answers took place, about which this
witness is nov attempting to give evidence.

It seems to me perfectly obvious that no ome could tell,
and particularly not any witness who was interrogating Dasch, |
vhat actuated Dasch in his future talks with these agents.

The Attorney Generel. May I interrupt just a moment at |
this time? |

Colonel Ristine. Having vho made that proposal-- :

The President (interposing). Let the defemse counsel
finish, please. |

The Attorney General. I Jjust was going to vithdraw the
queation. umuunjumuwmnmxmum.;
drav the question.

The President. All right.

The Attorney OGeneral. If that will satisfy you. !

The President. Very well. I

The Attorney Gemeral. I nov withdrev the question.

Questions by the Attorney General:

Q  Mr, Vills, vhen did this vitness Dasch first begin

to make admissions and tell his story to you?

On June the 21st, 1942,

And did he continue on June the 22nd?

Heo did.

Was anything on June 2ist of 22nd said adbout & plea?
No, sir, |

Did he continue on Jume 24th with his statements to
others?

Yos, sir. |
Was anything on that day sald about & plea? |

3
nr!ahphnh
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IS No, sir.
Q nuhmtm-mmuthm-umu!
|
admissions to you?

A Yes, dr.
Q Was anything said about s plea?
A No, sir.

Q Did he continue on June 26th with reference to his
implication in this matter?
A On June the 26th I do not have & mecollection of |

talking to him specifiecally on this matter. .
Q So it was from the 21st to the 25th,the period when |

| you were taking his statements and confession?

A Yes, sir.
) And vhat day was it that the question of theplea

 first came up?

A June the 27th, 1942,

The Attorney General. Those are all the preliminary
questions I would choose to ask. I would now like to contimue
vith the witness.

The President. You would what?

The Attormey Generel. I would like to contimue with my
examination of the witness.

Have you & motion now, Colonel Ristine?

Colomsl Ristine. I think I have a motion before the

Commission.

The Attorney Generel. I lost track of it.

The President. Will you please restate 1t?

Colonel Ristine. Yes, sir. 1'
In view of the fact that the proposal of the ples and
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| Presidential pardon was made on Jume 2Tth, in view of the faot
 that this witness and Mr. Johnstone continued thereafter to

interrogate the witness and that this wvitness is nowv relating

Itumm-thtmrummmwm ve ask that

he be not permitted to testify further and that the testimony
heretofore given be stricken out; and for the further reason, |
i1f the Commission please, it appears that on June 24th a 254
page statement, covering four or five days, by these F.B.IL.

Agents, was prepared and signed by Dasch, and that that state-

| ment is not contaminated or illegalized by the proposal of & |
. plea and a Presidential pardon, because it ocourred prior to

the Presidential pardon.

The Attorney General. May I ask one question more of the
witness, so as to make it perfectly clear?

The President. The question you have reference to 1s
to the days before the 27th?

The Attorney Gemeral. Yes.

Questions by the Attorney General:

Q The answers you gave this morning with referemce to

vhat Dasch told you related to what period of time? When did

| you interrogate him and when did he talk to you? What days

did he talk tou? You have been testifying what Dasch told
you. Now, when did he tell you this?
A A portion of that was told subsequent to June the
27th, 1942,
When?
And a portion was told prior to June 2Tth.
What was told subsequent to June 27th?
As 1 recall, the portion that was told subsequent to

> & » »o
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. induced by & promise of leniency, when it was suggested to him
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June the 2Tth, 1942, deals with his attempts at being natural-
ised, his service in the United States Army, the Air Corps,
and the marrisge to his present wife on September the 18th, and
his birth Februsry the Tth, 1903 |
The Attorney General. Addressing myself to the motion to

that he might plead guilty, and then I understand he said he
would not do that. The material part of his confession--I
think I am right in saying this--the materisl part of it im

. comnection with the actual orimes charged was all told by him

before the 2Tth. Subsequently othor materisl was told by him
aiso, after the 27th, but I cannot see hov that was affected,
because I cannot see that any inducement influenced him, he

naving turned down the ples, this sort of & ples, and said he
would not do 1t, and then he went on and told the rest of his

| storys, There is no suggestion of any ilmpropriety in the case

at ali.

Colonel Royall. MNay it please the Commission, mey I ‘
ask  the vitness a preliminary question touching on the
matter of the admissibility of this evidence?

The President. Yes.

Questions by Colonel Royall:

Q All statements mede by Dasch on June 25th were reducdd
to writing and signed by him, were they not?

A  There was & stenographer present during the time the
defendant Dasch was being interrogated.

Q  Therefore the most complete and most accurate and only
complete and accurate record of what Dasch said before the 27th
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is embodied in this 254-page paper, is it not?

A

There vere some sidelines that he had made; one that

- I recall was the Umlege .

Q

utﬁumtunmmmtmu-uu-l
|

ment of what he said before the 2Tth, is it not?

A
Q
A
Q

Before the 2Tth?

Yes.

I would think so.

it is considerably more accurate than your memory

| of what he said could possibly be, 1s 1t not?

The Attorney Gemeral. Now, I object. d

Colonel Royall. No.

The Attorney Generael. I object. Counsel is not even
sure that he took this statement. You have not asked him if
~ he took it.

Colonel Royall. I am asking him to say--

The Attorney Generel (interposing). You are asking him
gbout & conelusion as to whether one thing is more accurate

than another., Anybody can conclude.
Colonel Royall, I will ask him again. I think the

question is proper.

Questions by Colomel Royall:
Is not that stenographic report of what he said much

more accurate than your recollection can possibly be as to what
vas said during those four days?

The Attorney General. I object. It 15 a mere conclusion.
Hov can the witness say wvhether or not one thing is more
accurete than another. That is for the Commission to decide.

Colonel Royall. If I ssked him whether what somebody else

:



said was accurate, yes, but this witness certainly ought to
imow vhether his recollsction is accurate. !'ht.tl'ht!h|
. asking him about.
The Attorney General. Ask him whether his recollection is
aceurate.
| Colonel Royail. I am asking him 1f it is as accurate as
ammunnhumm-
The Attomey General. I object to that.
4 Colonel Royall., Well, I don't think the gquestion is
material, We will withdrav that for the moment.
Questions by Colomel Royall:
< Now, Mr.-- what is his name?
The Attorney Gemeral. Wills,
Questions by Colonel Royall:
Q@  Nr. Wills, in your testimony that you started to give
| before lunch you were not purporting to give the entire sub-
stance of his statements made through the 25th, were you?

. A The detaile. There were some irrelevant details in
that statement.

| Q But you were determining which you thought vere rele-
vant and vhich you thought were mot, were you not?

| A Pertaining to the defemse, I am giving the admissions
made by defendant Dasch.

Q mmmrmmmmnumt |
right?

|
| A Those that I thought were relevant, yes, sir, :
Q  And you vere leaving out those that in your opinien |
were irrelevant, is that right? |
A Vell, I could not remember -- |
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| The President (interposing). !olhtwlt:lmduuumq'
| pertain? Does it pertain to questions that were put by the i
~ Attorney Gemeralf? |
Colonel Royail.  There vas & generel question. He was
|jutmlh-lulmnu—
The President. Whose question was he ansver ing?
;:f Colonel Royall. The Attorney Gemeral's. He sald, "Just |
‘ tell the story,” and nov and then he interjected a specific
l. question, but usually he said, "Go ahead with your story,”
The Attorney Genersl. I do not understand the purpose of
this, This is just oross-examination of my witness. We have
‘mmhﬂlm#iwﬂlﬂm He has been
| simply cross-examining my vitness about his ovidence. I think
| he ought to do 1t in due time and place. I will never get
. anywhere if I am not permitted to proceed.
| Colonel Royall. May it plesse the Commission, I would
| like to be pemmitted to say this about thet. I am seeking to
do this, in reply to what the Attorney Gemeral says: Here is
:--mmmmdmmwmr.mz.mum
;Sl.ummMMthmulmwtm.
'Tmmuumu;m:nm.mmu
[mmn“munmhmu.l;rﬁm
| accurete and the most complete statement the witness has made--
 instead of doing that they put an F.B.I. man on, vho assumes,
|Ium1llﬂlm“—
| The President (interposing). That is not the questien,
Colonel Royall. Yes, but I mean he assumes to select,
sir, vhat part of that is relevant and what is irrelevant.

|
E
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That is the point I am making.
The President. Yes, but could not you bring out that

f
point on oross-examination?

e
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Colonol Royalls Possibly so, but the confession was '
in writing: It was redused to a written instrumsnt and was
signed,

I do not mow that the best-svidence rule applies, but
it is certainly the most logleal and satisfactory ovidence for
the Commission to conasider. What we are really arguing ls
vhother we are going teo put in this accurate, complote
stenographic record or lot the witness select what he testifloes
abouts

On that question there are only two considerationas One
is the ecnsldsration of time, and that might be a very
important consideration in some cases. But in this case it
should not be a consideration when the charges are as serious

as they are and when the length of that statement was undoubtodly

the result of the FeBele's own queries and questions. That is
one possible motive--to save time.

The only other possible motivee-and I am sure I am not
saying this with any reflection upon the ezinent Attorney
general or upon the FeBeI., because it would probably be
correct trial practice--would be to bring out those things that
are most damaging and to got them before the Commission, leave
ing it for the cross-cxsmination to go inte the substance of
the entire 25 pagess That might be a technical advantage

for tho prosecution, tut if 1% is, nmmnm-mtm#

itself to a sense of justice, it seems to mo,

ihy should not this case be triod upon that confession,
just 1like overy other case that I think any of us has ever seen
tried whore there wasz & written confessicnt I have never seen
this written confession; I do not know what 1s In it, It is
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not =y clients?!, but it may Iincidentally affect us, depeniing
upon the ruling of the Cemmiasiones

Wy should we follow the extraordinary course of putting
on & witness and lotting him select certain portions, just what
he thinks 1s material, from what the man said in the case, and
involving possibly his 1ife and death, and not put into the
record the complate facts when there is a signed and written
confession made at the instance of the Uovernmment?

I think 1% Ls fundamental when you couple with that this
facte I went tho Commission to consider this carefully. Ths
evidonce shows that after he eigmed that instyument, for several
daye they tried to got him to algn a much shorter one, which
undoubtedly Just selected only certain factss I do not lmow
whether it is cenaistent, oven, and thus I haven't any opinion
cn thate But cortalnly the instrument which ho refused to sign,
and with promises, which I have never hesrd the equal of in a
court in all my practice=-I have nover heard of any such prom-
1ges made to anybedy In all the camses I have ever tried--snd
then they were unsuccessful 1n getting him to slgn 1t, end they,
give the witness the very paper that the defendant refused to
sign in spite of those promises, and ask the witness to read 1%
to refresh hls recclloction, and the witness says that that
enbruces things said before the promises snd things sald after
the promlses--we have Just started into 1t. Of course, he Iust
mtm.m-mmn-mmmuumu*
1t. Ho had covered less than twenty percent of 1t bofore the
noon recess, so somo confusion as to what was sald befero the
promises and what was sald after them will wdoubtedly mun
through the course of the sntire testimeny.
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A1l that Colonel Ristine wants end all that I want is, to
the extent that this may affect these other clients, regardless
of whothor it takes a little time or not, is to put in evidence
the stonographiec, accurste report of what the man said and
pigned and try this case Just as you wonld any other case where
a man's 1ife is at stake.

Colonel Ristine. If the Commission ploane, I would not
say that there was an establlishod law that where a cenversation
respocting a4 matter of this kind has been taken down steno-
grephically and tvanscribed and signed the besteovidance rule
would apply in that Inatance, but I say that owr sense of
Justice would diotate that the best-ovidence rule in that case
dhould be applied, because 1t is perfectly cbvious that the
stenographlc report of the guestions and answors and of what
was sald would be far more accurate than the recollection of
| any witness, perticularly since 1t covered a period of several
| aagme
| I think that the Commission should apply thet rule in
this case, oeven 1f 1t does take timo--and I understand that
that 1a the only objection of the ittornsy Gemeral to offering
the aigned statement. -

The Attorney Seneral. I have not made any objection,

Colonel Ristine. Oven Lif it doos take time to read lt--
and T think he seld 1t would take several days to read Ltee
nmummunmmmmumu.
it should be done in this omses

The ittorney Gemeral. I think we have got very much aside
from the lssues This 1s & motion to strike certain sdmlasions
mde by the defondant; 1t has absolutely nothing to do with a
long signed statement which has not yot been offered and which
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|
has simply been referred to not in the recerd but by counsole |

Colonel Royell wants me to try my case according to the
way he wants 1t done. Ho wants ms te put on this long signed
statement. I propose, with the Commisslion's permission, to try
the case 1in exsotly the way I think 1t ought to be tried. I
have now asked this witness whether o not Dasch made cortaln
admissicns to him, and he 1s answering that questicn. |

This is a motion to strikes It has nothing to do with
the confession, which is not in evidence at alls It is simply
a navrow ruling as to whether or not there 1s anything
objectionable to this witness saying what Dasch told him under
the circumstances you have heard. |

I think that thet 12 all I have to say about 1t, end I
should prefer to bo permitted to continue the case in oy own
way and not as Colonel Royall or anyone else excopt the Come
mission sugcests.

Mm I am not trying to tell the Attorney
Oeneral how to try his case, but that remaric does not deter me
from objecting to testimony that I think 1s clearly incompetent,
and his desire to try the case as he wants to does not glve him
blanket authority to violate the rules of evidence any more
than it would glve mo the suthority.

I think the Attorney Oeneral alse miscongeived the
objection, as I understecd 1t, of Colonel Nistine, o was not
only moving to strike what had already been ssid by this wite
ness, but he was also objecting to further testimeny from this
witnoss.

The Attomey Oensral. I understood all that, I you aig
below the swrface of this case, it is perfectly obvious what

| the defendanta are trying to get this situation inte. They can|

J
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put Dasch on as thelir witness, and he can talk all he wants
and refer to anything he wants. Dut they are trying to force
us to put in a confession of Dasch's and kesp Dasch off the
stands That is the obvious tactics behind this. When that
is clear, it soems to me that the nature of the objection can
be more easily understood, and it seems to me that all those
admissions are complotoly appropriate under the clroumstancess

The President. Is there anything further from either
slde? Does any memboer of the Commisaion cure to Le informed
further on any other sub ject?

A lMembor. I think 1t has been discussed completelye

The President. The Commission will closes

(At this time the Commission was closed. Ihen
it reppened, the following ccourrad:)
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The President. The Commission 1s¢ open. The Commission
will mekeé & statement and then will ask definite questions
of the counsel.

Frum the evidence 1t would appear that there were two
pericds: one, prior % June £7, «nd the other after June 27,
the dale Lhe hope of reward was alleoged to have been given

the defendant. Do the counsels object to the witness answer- |

 ing questlons besed on statements mude to the witness by Dasch |

during that period 1s governed by the hope of leniency, or

during the first period &5 stated above; «nd, in counseits
opinion, 1s there & difference in the rule to be applicd

: betwoen the two perlods?

ihe Commission is anxious Lo be informed by the dis~
tingulshed counsel on both sides.
Colonel Ristine. With respect to the latter period,

subseyuent to June 27, the rule whiloh would bar conversations

reward, and should be excluded on that ground.

With respect to the period prior to June 27, therv was
& stenographer present during the interrogation, who took down
in entirely Lhe questlons «nd ansvers, snd they were transorib-
ed snd approved; esch pege of 254 psages was initisled by the
acoused and signed by the scoused, as being & correct trans-

cripuion of the guestions end enswers asked snd mede; snd oral

testimony, in our opinion, should be excluded with respect to
those matters, becsuse the best evidence 1s the transoribed,

written, signed statement as to what transpired, snd we think
the best evidence rule should be applied, and if the prosccu- ‘
tion desires %o avall itself of what was sa&id durlng @st '
period, it should offer the treaseript of the stenographic |
notes whick was spproved and slgned. ]
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Does that snswer the Iresident’'s guestion?

Ihe President. 1 am very glad Co heve your opinion, but
1 should &iso iike to have the opinlon of the Attorney Genersl
ané of the other delfense counseli 1f they care t: reinforce or
supplement or complement the opinion given.

Colonel Royall. May it plesse the Commission, I do not
particuiarly care to aansver that question, unless you want me

to, becsuse, aithough I heve an ides sbout it and would be

| glad Lo give it ifthe Commission wants it, I believe I would

rather, for the present &t least, let the Attorney Uenersl

speak.
The Attorney General. May it plessc the Commission, with

respect to the gusestion whether counsel has sny objection to

| the witneass testifying as Lo whati wes told him before the
- &7th of June, I willi answer 1% Iin this way. I have an objoe-

tion, Lecause I think the witness is entliiled to answer on
admigsions or statements mude to him &t any tlme; but I will
also say, as & practical matter, that should the Commisslion

- sustain the motion to etrike I will then, of course, ask Ghe
| witness to testify what he heard before the 27th, and then

1 will call snother witness and «sk him to testify s to what

" he heard before the 2Tth.

My view is very cleoar, first, thet all of the sdmicslons
or statements or conversation or talk by Lesch in the presence
of this witness, whenever made, under the oiroumstsances

| testified to, ere s0 clearly sdmlssible thet I will press my

point on that.
With respoect to the confession. It has not boen offered

in evidence; it is not before you. [No guestions have been
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ralsed sbout it, ené I know of no rule that excludes & witness

from saying what he beard & defendant say in Lis presence,

| irrespective of whether therealier & confession wes slgusd by
the defendant. And you will note that there is no evidence
of sny confession having been signed at any time.

{he President. May I ask your opinion, for the informa-
| tion of the Commiselon, or your comment, if you care to mske
| it, on the matter of the best evidence? 1I1hat 1s, this so-
called stenographic report that has been mentioned by counsel

for the defense.

“he Attorney Uenerali. I do not koow of sny best evidence

rule which reguires & confession dealing with cortain mecters
to exclude statements which may or mey not be covered by the
confession. Moreover, 1 think that the very purpose of the
comalssion which authorized you Lo s5it was Lo meet preoise
ciroumstences of that kind. If, in esch instence where these
matters arise, you &re¢ Lo apply the theoretical best evidence
rule, it sesms tc me that you dlsregard the very basls of
your commission, which says (reading;:

"Such evidence shall be sdmitied ss would, in the
opinion of the Presidemat of the Commission, bave pro-
bative value to & ressonsable man."”

Under that authority would this Commission wish to ex-
clude statements made by one of Lhese defendants on the
ground that that would not have probative value to & resson-
able mant I should think not.

Ihe Presldent. My question was not fully answered.

1 d1d not refer to that. Of course the Commission is not

informed neariy 80 well &s either of the counsels &s %o what
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is behind &ll this. We are trying to conline ourseives to
what is before the Commission. leference hss bDeen made to
|stenographic notes that were teken of these conferences, in
\which the witness took part. He was one of three, I bellcve,
who were present. Defense counsel refers to the stemographic
notes. ls there a difference between those stenographlc notes
|and & confession of the defendent Dasch which may be in the
'pnnuaion of the counsel? I am Just Crying to see whether
there are Lwo pepers involved, & signud confescion that has
been referred to, and then thore are stenographic notes of
|this investigation that have been referred to. Aare they the
| same®

| ihe attorney Ueneral. They are not. Here (exhibiting)
is the slgned confesslon of Dasch, some 254 peges, which has

not been introduced. It has merely been reforred to. In addi-

tion Lo that, I think I am correct in saying--and the witness
will correct me if I am wrong--that there are certain stenc-
graphic notes of what Lasch sald from tlme to time, some of
'which notes cover what the witness has been referring to.
‘But thet, 1t seecms to me, may it plesse the Commission, is &
matter of the weight that should be given tou the evidence.
It 1s not & matter of sdmissibility. Why should & man be ex-
cluded from testifying as to admlssions mede by & defendant?
It 46 & matter of cthe welght that you want %o give to the
evidence. Alter you hear it, Iif jyou do not belileve it, then
that aflects your decision.

The President. There are rules of evidence, howsver,
that govern sny iike case.

The Attorney Ueneral. Yes. I know of no rule of evi-




ey

dence in eny court which excludes & witness from testifying

. to what he heard & defendant say, except such rules as to

 duress end matters of that kind, with which we are not con-

cerned here. I know of no other rules which exclude that.

There can be sbsolutely no question, it seems to me »
about Lhe statements msde before the 27th. I am perfectly
clear ia my view of the law thal the fuct that & written con-
fesslion was signed coes nol prevent the witnoss from saying
what the defencant salid.

lhere is of course & rule of law that ¥Ou cannot teatify
as to & portion of & confession; but that is an entirely dif-
ferent satter. Here, on one sicde, ls & confession covering
& nusber of matters. Omn the other side are statements, some
of them covered by this confession and some not, which were
made by the delendant Dssch to this witness.

it soems Co me that Lt i1s not, therefore, &« metter of
admissivliilvy, but a matter only of the weilght of the evidence.

the Fresident. Are there any further remarks on the part

| of defense counsel?

Colonel Ristime. Yes, sir. If the Vommission plemse,
it is my understending--and I would like to be corrected if

1 have & wrong lmpression--thet the written, signed confession

‘was written up from the stenographic notes of what trenspired
during several days of incerrogation.

is that correct, Mr. Witness?

Lse Witness. Yes.

Colomel listine. If that be correct, 1 take it there
can be no dispute in the minds of men but what that would be
the best evidence of what was sald; mﬂn—nmmm
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of men could recall as scouralely what was stabed during those
four or five days &s Lhe writtem, slgned confession taken at
the time of the coocurrence of the facts. Therefore I say that
. the siguned oonfesslion, since 1t l& in exlstence, should be the
oneé, in accordance with tho proclamation and direction of the
President, which this court should inslst upon.

“he Attorney Ueneral. That is precisely my point. In
other words, that more welght should be glvem to & signed con-

fession than should be given to the oral statements. That ls

& matter of the weight and the effect of the evidence. But to
say that you canuot even hear & witness who will testify to
what the defendsnt sald seens to me Lo be an entirely differ- |
ent problem. I think it oclearly should be admitted.

| Colonel Royall. Colonel Histine has suggested that I

|
| suppiement hls remsrks. 1 hesltate to do that, for this

 peason. As to the ovidence after the 27th I «m olear in my
. opinion chat it is insdmissible in this record. I osnnot
truthfully say to the court thatl «s I understand the best
| evidence rule it applies to the evidencs before the Commission.
1 did not want to make that statement, because it is in
derogation of his views--
Coionel Listine. I think that concurs with my view.
Colonei Royall. I do not think the best evidence rule
| applies to & comfession. I think the word "confession" has
| been used & little l.nnnnmnlyl, maybe by more than one of us. |
i A confession does not necessarily mesn & written lnstrument.

ihe Presldent. There is & difference otill in my mingd
| about the two papers involved; that 1s, the stenogrephic noles

of the investigstion and the signed confession that I am told
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about.

Colonel loyslil. They are apparently the same, Ifrom what
the witness has Just sald. 1 think there 1s no best evidence
rule to exclude what happened bLefore the 27th. lhere was
nothing happened on the 26th, I belleve he ssid. o it is
the 25th and 27th that are involved. 1 do think this, how-
ever. : thlok it L5 clearly the rule thet &s Lo those matters
before the Z7th, if the witness is permitted to testify &s to |
those-~that question was not ralsed Lefore the Commlssion !
elosed because they had not offered to confine this evidence |

before %the 27th, and that ls the resson 1 bed not expressed

that view before--but if the Coumission does permit the wit-

»
@8 I understend the rule¢ on orogss-exsaination--and thic is

. expressliy provided in the Court-Nartisl Menusi--Dasch can be

- gulre about. I think that 1s clesarly the law. A4S & practical

ssked sbout everything else that was sald during the days

which his testimony covers, or such parts as you want to im-

matter it seems Lo me the simplest way is to confine the

matter to the written confession, the stenographlc notes;

but 1 osnnot sruthfully tell the court that 1 do not think
that the witness cennot be asked sbout those mattors before
the 27th, because I think he osn, snd I think the only dis-
sdvantage is that then he will Le open Lo oross~examination
on the other. I suppose the Attorney General recognizes that
a8 & possibliity.
The President. That helps the Commission. Has the

Attorney “enersali anything further, after the remarks of f
counsel? :

The Attorney Uenerel. I have nothing further; thank jou.



The President. If there Lo no objection om the part of

any member of the Cosmmission, the AtSormey Cemeral will pro-

' eeed with the witness, confining himself %o that period prior

to June 27th.
The Attorney Uenerael. May it please the Commission, the

motion was one to strike &lli the svidence alresdy glven; so

1 suggest that you may wish &lso to rule on the motlon to

strike &ll of the evidence which this witness has glven.
Colonel Roysil. Mey it plosse the court, may I suggest

to the Attorney Jeneral that &8s & practlosl matter, the

 simplest way to solve the problem, im the light of the Com-

mission's rullng, would be to start the witness over?t

ihe Attorney Genersl. MNo; I would like to have the
Commission rule on the motlon to slrlke, and them I will pro-
coed.

Coionel lioyail. Of course it will Just have-to sirike
the part before and the part after, and that would be compli-
cated. '

The President. Subject to objection on the psrt of any
member of the Commission, the Presldent of the Commission
rules that the motion of defense counsel Lo strike 1s not
sustained. The Cosmission, however, will consider, in ao
far s the evidence has already been given, the conteation
of the defense counsel in considering the evidenoe before
and after the 27th &8 slresdy entered in the record.

The Attorney General. 4nd I take 1t, Mr. President,
that you wish mwe heresfter to confine the witness to testi-
mony before the &7th?

The President. If you plesse; and 80 far as 1t goes
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naturally, that you phrese your question 80 that thet will be
done .

The Attorney General. Yes, sir. With the permission
of the Commission I would like to let Agents Uriffin and
Drayton, who have already testified, go; and ocumsel for the
defendants have agreed that they need not be kept any further.
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|
|
|
|
The Fresideant. Proceed, Hr. Attorney General. ]|
Questions by the Attomey General: ?
Q The questions which I will now address to you with [
respect to Dasch's statementsto you will be confined to such
of the statements as vere made before the 27th of June.
A Yes, '
Q Bearing that in mind, will you now continue with ths
story of what Dasch told you? Do you remember the last thing
to vhich you testified?

A 1 was testifying about when he retumed to Germany

. and he wvas in Stuttgart.

Going back to the information that was admitted in my

presence prior to June 27th, 1942, the defendant Dasch edmitted

that he wvent to a sabotage school at Quents, Germany, which is
near Brandenburg, Germany. Present at that school were Werner

:mx.mmhmumu.mnm;nmmnm;

ﬂ

Neubauer, Who vas known to him as Nicholas--Heinck vas known

to him as Henry Kaynor--Edward Kerling, wvho was known to him

umumnmmm“tnmﬁmmu

Quintas; Ernest Peter Burger, who was kmown to him by the:name
and Herbert Hsupt, who also was known to him by that name and
another name known as Bingo.

mmhanﬂf

That was Haupt.

I beg your pardon?

Also st that school were Ernest Zuber and a man |
named Scotty and a person named Dempsey, vho was also known |
as Billy Smith, and Breubander.  Smith or Breubander, Zuber
and Scotty did not complete the course, Defendant Dasch was

_ . S A

> o » o



& leader of one group, which consisted of Ernest Peter Berger,
Henry Kaynor, also known as Heinck, and Richard Quirin or ‘
Rishard Quintas. mmmg.umulmnm.m‘
the leader of tl® second group, vhich consisted of Haupt, l
Neubsuer or Nicholas, and Thiel. |

Atmluhnlﬂ-rnnﬁmhltmumwrurum’
Koenig or Dr, Koenig and Dr. Schultsz. m:nuﬂmm:n%
tions in the use of explosives, high explosives, secret inks,
and they vere also given pistol practice.

Q mmwtnmmmumﬂmmir

A Lieutenant Kappe was the person vho had--if I may say
here, that vas subsequent to the 27th.

Q I wvanted you not to testify with respect to any
evidence given you after June 27th, so I think that answer
should be stricken out.

The President. That will be stricken out.

The Witness. About Lieutenant Kappe?

The Attorney General. Yes.

The Witness. Following this school they were given
several days' vacation and had to reconvene May 12, 1942, in
Beriin. However, Dasch and Kerling reconvened on May the 1ith,
at which time they were given instructions, additional mt.m-i
tions, in the use of secret inks. While taking this instrac.
tion they wrote on a white handkerchief, each wrote on & |
separate white handkerchief wrious addresses in secret ink.

Questions by the Attorney Generals
Q D14 Dasch shov you the handkerchief; did he identify

- 18?

A The handkerchisf that Dasch had was shown to me in



~ his presence.

| Q And he identified it as the handkerchief that you

| describe? |
. A Yes.

Q@  All right. Go ahead.

A On May the 12th, 13th, l4th, and 15th the group vas |
taken to various points, one being to railroad shops, where :
they vere given additional instructlions as to points wmuhu;
~ to sabotage, among locomotive engines and trains. |
Q Where were the railroad shops?

A As 1 recall, those were in Beriin.

Q Yeos.

A They were also taken up the river and thay were

. shown loocks and they were pointed out points vulmerable to

| sabotage as to the looks. They went, I think on May the 1ith
IIIHIS'&.“!M‘#!HI-G-MW.N&H
i‘mnuﬂmmmumuumwmum

. the light metal industry, aluminum and magnesium plants, thrj.
'I_mmmmmt-mmmr.m“mumr.mi
metmmmumuw.unmu.
“ In that conneotion do you remember whether Dasch
!}mmurmmmnmmmrummm

| instrustions vith respect to the sabotage of certain objectives
and vhat those instructions were?

A  Yes, sir, Thoy had instructions to sabotage the
iight metal industry. Dasch's group had the Alcoe plant in
| Tennessee, one in East St. Louis, and, I believe it was, the
C. & 0. Railroad at Newv York, the bridge.

Q Did you say the C. & 0. bridge at New York?
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Colonel Ristine, That is vhat he said. |

Questions by the Attorney General: |

Q \VWhat else?

They were also to dynamite or throvw bombs, rather,
in department atores operated by Jews to create consternatiom
and panic and to do any other acts of sabotage that they thought
i!milﬂlll- Also the group headed by Kerling was to attack the
oryolite plant in Philadelphia, the Hell Gate Bridge.
| The plant of what property? |
That is all I know, just the cryolite plant.

Yes.

Hells-Gate Bridge. I believe it was the Pennsylvania

> 2 » o

imautmnrnnmr,lm.mwmmm
to practice sabotage wherever it would create panic or wherever
 they thought it would do the most good.

| Following the tours that they took to / Eitbefeld,Germany,
yhore the I. G. Parbenindustrie is located, and also at Aaken,
Germany, they returned to Beriin. There they were given & day
or twe off,and reconvened. They left Berlin and went to Paris.
From Paris they went to Lorient, France.

Q  Did Dasche tell you what Lorient was?
| A I have no recollection that he did say vhat 1t was.

| At Lorient, France, Kappe, Lisutenant Kappe, tumed over to
| pasch some money belts containing money for sach of the men in
'imm. Incidentally, there vas one other person who was
supposed to come in Dasch's group, & man named Swenson. How- |
ever, he contracted & venereal disease in Paris and did not
|;-mutuﬁ-. Dasch vas given by Licutenant Kappe a

f money belt for each of the men in his group and also was given




--xmmthmmmmnnmmmi
ing oighty thoussnd dollars.  They were supposed to leave |
Lorient, France, on the night of May 26, 1942, lmur.mr;
:mmmuutummmu.uu.
_L Q@  Now, before you describe the trip, I wish you would
go back to the sabotage school and leot me ask you whether or
not Dasch deseribed to you vhat ocourred at the sabotage

| sehool.

A They were given instructions in the preparation of
‘mmtmtnu%tmrlwtmmm-. Also they
hed & proving ground where they would test out various explo- |
sives. They bad a pistol range. They went out and had pistol
practice on that range.

| Q  What other if any instructions or lessons vere they

. given in connection with their mission?
A  They also had instructions in the use of secret inks,
' on the week ends Lisutenant Kappe, vith one Reinhold Barth,
| coukit onnh: iy do 45 WSk Shitaee

Q You are confinirg yourself to what took place or
vhat vas told you before the 27th of June?

A Yos, sir.
Q ALl right. |
A Reinhold Barth and Lisutenant Keppe would instruct
the groups to have some fisctitious story which they could use
to prevent their being identified as saboteurs, in the event

| they vere picked up while in the United States.
| Q  Did Dasch teil you vhether or not he had seen |

 Lieutenant Kappe before going to the school? |
A My recoliestion of thet is that ho told me how he
{
:
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met Lisutenant Kappe, but that was subsequent to June the 27th.

Q 1 see.

A On the night of May 28th Dasch, in company with
Burger, Quirin, or Quintas, and Heinck or Kaynor, left Lorient,
France, aboard a German submarine.

Q What if anything did they take with them on the

1

submarine? |
A It 1s my recollection that Kappe had previously put--
Dasch stated that Esppe had previously put four boxes contain-
ing high explosives. mvunmmmumwmm:
proceeded by way of submarine from Lorient, France, to Long
nmmmm_mmumu}mmu
near Amsgansstt, Long Isisnd. |
The submarine while about 400 meters from shore and on |
the surface put out & rubber boat. The four boxes of explo- |
sives were put into the boat. Burger, with the money bags
and the clothes, the valise, sat in the boat to the rear, as I
recall; also Quintas or Quirin, and Kaynor or Heinck, and Dasch,
and two German sailors got into the boat. They paddied ashore
and on landing Dasch had a long paddie and he states that when
ur-ummummunbutmhmanu&
beach.
hmtwuluttum;ulm-mupnﬂﬁl
beach to get his bearings. Ho stated that he saw lights, The |
rest of the boys had taken the explosives and clothes out of
the bag, and put them on the beach, and Dasch saw a person
spproaching Vhom he recognized to be & sailor or Coast Guardsmsn.
He went down and told the--he approached this Coast Guardsman
and told this Coast Guardsman--he asked the Coast Guardsman

I
|
|
|
l

J
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vhere he was, vhother it wvas Southampton, I believe, and the
Coast Cuardsman stated he should kmow where he is,. Then

| Dasch asked him again wvhere he vas and he said somevhore near
'mtt.ull“mmmmummu:
 get back, | |
| At that time Dasch told the Cosst Guardmman, “You have
got a mother and a father and you take this," and he gave him |
| some money, which he thinks to be or says to be a total of
im-wuxnu.

: Dasoch theén returned to the beach or to the rest of the |
|mmn-nmnmmmmnmm.umm
:up:mneun. The others had changed, and he located his
 elothes by the time they were going out there and deposited

them and left them there, “"“‘“‘“‘“ﬁthau, e

lnd get his clothes and he put those on.
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i~ You say "his clothes.” What do you mean by "his
clothes"?

A He had browght with him eertain clething to wear.
They wore on the submarine what they termed ss dungarees,
and he had with him civilian olothing, and he went and changed
from the dungarees to the civilian clothing.

After the change of clothing, and the boxes were buried,
ho went up toward a road, and they hid there in the bushes
until about daybrealcs Then they proceoded by foot to
Amegansetts At Amagansett they purchased s railroad tloket teo
Jumaica, and at that time Dasch instructed that ho und Durger
would go togother and that Quintas and EZaynor would ramsin
togathor.

ilso, befors they parted into two groups, it was agreod

among them that they would meet that afternoon at three ofclock

in the Horn and Hardart restaurant on the balcony or in the

balconys
50, Dasch and Burger at Jamslca=-the train arrived there,

as I recall, he states, sround nine o'clock-=-they bought qiﬂ)_*m

clothing snd procoeded from thers to New York Clty, whore they
regletersd in the Governor Clintom Hotel, Dasch being given
rocm 1l, and Burger weom 121,

% Is that all?

A That afternoon at three e'clock they mot Juintas and
Faynor at the Horn and Hardart rostaurant snd agreed that they

would moot the mext day at Grant's Tomb-eor at the Swiss (halet|

restaurant at one ofclock or 1f mot then, &t Orant's Tamd at
six o'clocks |

&  Vhat happemed then?

4 They made the arrangements to meot the next day.

i
|
J



That afternoon Durgsr and Dasch went shopping and bought
additional clethings Thon, I belleve 1t waas that aveninge=
no, the next day at six ofclock they met Quirin and Neingclk at
Grant's Tomb, and that was at six o'olock in the ovaning.

Then they returmnede-no, theye--yos, they rode on the bus
s while, and thoy went to a rostaurant that ho kmew the owney
of, a man by the name of Damy Doyle, and then they returned
I‘umm

The next day, Menday, he went shopping, and during that
evening ho went to a club of which he had boen a membere-a
waiters' clube=-and there he played cards with anothar walter
until, I belleve it was, Vednoaday.
| 4 what happened on Wednesday?

4  Then, VWednesday ho loft New York, and he csme to
Washington, Ds Ce Ho reglstered at Washington, Ds Ce in the
¥ayflower Hotel, and that evening he went to--he hod dinnar
with gsomeone, or not with someone, but he had dimner at a

That ovening he contacted this person he found cut to be a man
Ih:tkmﬂlnh“n,“hhﬂmm
I. The next day he made a tolephone call to, I believe it

~ was, the Government Informmtion Service, and there he was put
;'l,n.u touch withe-not put in touch but glven the names of the
[.EMIMI“WI“MMH&““IHM.
| B ried to get Golonsl Cramer, and belng wisuscessful, he
!mmmmummnmmmu
| got 1n touch with Mr. Traynors

Q@ With whemt

A Nr. Traymors

Immm“-ﬂmtnhﬂnumhmf




Q You sald that Dasch showsd you a handkerchief on
which ho stated there was secret writing, 4id you?

A That handikerchief at that time was in the possession
of liry Traynors

=1 Well, you had it with Dasch?

A Yes, sire

X  4And you showed that to Daschs What did he say about
the handierchlefr?

A  He said at that time while they wore studying the
use of gecret inks that Lisutenant Kappe told them to put down
mmmmmaumum
Fortugale-liaria de=-the third name was fllegible--Lopez. That
was an address.

m.ntmmmwmmnm
matches, the tip of which bore some compounde-chemiocal com=
pounde-that wes a seoret ink, They wore to take this matoh
lpdﬂhhtﬂuormnm- Ho says the message
mummwmmmummmrem
tion concerning the necessary papers that an agent should have
in this countrye-for example, the alien enemy reglstration.
One must have that with him at all times. Also, a Selective
Service reglstration card.

%  Did Desch have those with him, did4 he say?

A I have nover seon any card that he hade Ho statod
that he lost his social security card on the traln between
Paris and Lorient, France.

4  Whaat olse did ho suy about the hundkerchief.

A Also, the handverchief contained addresses wheveby
ummmmmmumnﬁw,mmmm
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and Kerling became soparatad fyom ono anothor here or lost con=
tact with onme another. Thay were to meet on July L, 1942, in
| Cinolunatlis In the event the meeting falled in Cincirmati or
they othorwise lost contact with one another, he was given a
secrot address whoreby he conld get In contact with Kerling.

Q 044 Dasch tell you what he was instructed to do when
| ho first got to America?

A I have no recollection of that.

q Did he tell you whether he had any instructions
amrthnmhvlhmm“mmthtmﬁum1
he got over te America?

A This was the first group of sabetsurs that had beem |
sent over by the Gorman high command, and they were to estabe ‘
1ish a hesdquarters for sabotours in the United States. ‘

& Do you mean Dasch and his three companions? When
you say "thoy," whem do you mean?

A well, ss I understood it, that included not only
Dasch and his three companions but alse the group of which
Eorling was head.

Q et wore they to do?

A They ware to establish s heedquarters for sabotewrs
in the United States.

Q Did he say whero they were to establish them?

A That was left up to his own Judgment, so far as I
can recall. nmmwmmmmgm
left behind, indicnting that Swensen appeared to be = yural
type boy, a farmor, and that he thought prodably they could
got & farm operatod by Swenson.

<} Did Dasch state the mamner in which he was to eatab-
1lish the contact?

|




A Is that as to the headquarters for the sabotage
school?

Q The question wus whether Juasch stated the mammer in
which he was to make the contacts in this country.

Colonel Foyalls With whom?

The Attormey Gemeral. He has not said.

The Witness. Dasch atated that 1t was suggested that 1f
any likely suspects or friends of these various individuals
appeared to be likely recruits, thon to endeaver to recrult
them; but no specific names that I recall were mentioned as
recruitae.

The Attorney General. I will ask to have this handker-
chief marked for identification,

(A handierchief was marked as |
Exhibit P98 for identificaticn,)

Questions by the Attorney Oenecrals

Q Is this the handicorchief with some writing that Dasch
was shown and @poke of?

“ This 13 & handkerchief similar to the one that Daach
had. ‘hether 1t iz the same onoe-l would like to see the
writing. I didn't identify that handkerchief.

\ Q You did not ldentify 1t?7

A To, sir, I didn't,

Q Could you tell, if you teok it out, whother 1t iz the
same one?

A It appears to be the initisls there,

@ Let us take it out and look at it.

(The witness is shown a handkerchiof that has already
been marked.)

Are there initials on the handkerchiof? J
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Yos, alr.
Vhat are they?

Be Sep I Deliaves
Can you Llentify this?

A  This logks to be the same huandkerchief. The
initlals are tho samow-BeSew=or & Gorman 5 that appears to bows
or I was told 1t was,
| Q Tou were bold what was wvhat?
|I A That this Initial is ReSe==the one in the cornor.

[
| Othor than that, that is the only marking that te visidle at

| this timos
I The Attorney Oeneral. I think that is all.

The Prosidents We shall continue the proceeding until
aix o'cloclks

The Attorney Gemeral. Very good, sir.

Tou mAy cross—examine,

CROOS=EXANINATION
Questions by Colonel Ristine:

& Have you attempted to rolate the statements made by
vasch in the language used by Daschi

A  Fo, sirs
| < Have you attempted to relate all of the statoments
that Dasch made respecting the matters about which you have
glven testimony?

A fe gave information on other toples besides the one
that I have relateds

Q@  Well, have you attempted to give all the statements
he made respocting the matters about which you have given
testimony?

A No, sive

e » o >




Q Then, you have given only a short sumsry of what
you now recall Dasch may have said or which you cencluded he
sald in these variocus interrogations?

A It i3 no conclusion; it 1s a fact. It unnnmuw
of the admissions made by him in my presence.

Q Tell, the vory questicn of whether they were or were
not admigedions is a conclusion on your part, is 1t not?

A  Well, I think that thet is truo,.

Q You have not attempted to state any of the language
uged by Dasch in theso statements?

A  Well, may I inguirs what you mean by "the language"?
word for word?

&  Yes.

A& TNop sire

Q Then, you did construe what you thought he intended
to convey by the language he used in your giving of testimeny
herej is that correct?

i I don't quite follows He sald that he went to
lorient, France and sailed on the 20th day of May, 1942. I
may have said that he sailed on the 28th of May, 1942. It is
Just a narrative of what he told mej not in the same language
thet he told me,

4  How d1d Dasch happen to be in the FeBeIs office?

A Hoe sald that he telephoned the FeBel, office and was
roferred te lirs Traynors

& D44 he do that voluntarily and of his own free will
wnd accord?

4 I have no way of knowing that other than what he said)

Q&  Vell, did he sec state to you?

A Yes, sir,
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] Did you verify that statement?

A 1 beg your pardon?

Q Do you imow that statement to be true by any verifie-
¢ation on your part?

A Do I lmow the statement te be true that he called
this office?

q Yes.

A He was here at the time I first saw him on June 21.

& Well, don't you kmow as a matter of verification on
your part that Daseh did voluntarily and of his own fres will
got in touch with the FeBels to glve them this information?

A So far an I lmow, that is true.

4 Durimg the entirs interrogation in which you per-
ticipated, he did, insofar az he could, mnswer any questieons
which the PeBeIs agents asked him ae freely and as fully as he
couldj isn't that correct?

A  That is correct.

4  He aid 1t under the conviction that he was siding
and assisting this Government; is that correct?

The Attorney Genmeral. Walt a moments I object, How
does he lmow what in the mind of Dasch when he did 1t? How
does he know what nis convictions were? Let him say what Dasch
stated and what he stateds I think that would be a proper
question. I object to this question.

Golonel Aistine. If the Commission plesse, we might have
the witness state 1t. I think we do form definite improssions
from tallkdng with a person,

Tho Attorney Gemeral. You did mot ask the witness his
impressionj you asked him Dasch's ecanvietion.




Colonel Ristine. Well, ir that is this witness' con-
viction of the conduct of Dasch.

The Attomoy Ceneral. I object.

A Nember. I think you might ask the question in the other
waye

The President. There 1z objection teo the question as he
put it. The objection is sustained ac to that particular way
of asking the guesticn.

Questicns by Colonel Ristine:

] Vhat impressicn did you form from interrogating Lasch
about the mamner in which he responded as to whothsr or not
pasch considered he was alding and assisting this Governmont
in a very vital matter?

4  Dasch stated that he was, and he answored questicns
voluntarily and freely.
| &  Vhat conclusion did you form from that as to whether
| ho was really aiding and assisting?

} The Attorney General. I cammot help but object.

The Presldente I will rule on that. If thore 18 no
objection on the part of the Comisslon, that question will
not be aaksd In that forme

Colonel Rlstine. Yes, sir,

Quoestions by Colonel Ristine:

< Dld Desch got in oontact of his own free will and
‘muumr.munmmmu:mmu,
by telephcne?

A Ho says he dids

S He alsc explained why he preferred glving the facts
to the FeBels office in Washingten rather than in New York,
where he {irst cantacted the FeBel.?

o |




A  Ho says that it wes too bigj that 1t should coms to
washingtons

Q Is that the only reason hwe gave, that you recallft

A That i3 tho only one that I recall, yes, sir.

Q 514 he state to you or in your presence that he had
beon informed in Uermany that the secreot police of Germany
nad constant observation of the FeBels offices everywhore
sxcopt 1n Washington, and that for that reasen he wanted to
give this information to the Washington office?

A I have no recollesction that Dasch ever made such a
statement.

] Do you recall a statement Dasch made respecting a
conversation he had with the Cosst Uuardsman on the comst?

A Yes, sire

Q@  Would you tell us what you vecollect of that statoment?

A ¥y rocollection of that is thet as Dasch was going
up the beach, ho saw this figare coming toward him, and he
recognized it to be a Coast Cuardsman. He approached this
Coast Ousrdsmang and they had instructions L thoy were to see
anyone te take that persen and subdue him and turn him over to
the German sailors, who would take him back to the sulmarine,
and this subdued person would be taken eare of by the two
sailors and the other members of the Oerman submarine.

He saw this boy, and the thought oecurred, Should he tum
him down or take him to the two sallors to subdue him; and when
he talked to the boy, he made inquiry as to his whereatouts,
and the sallor boy or the Coast Guardswan told him he was near
smagansett.

Then Dasch asitede=~told him, rather, "You have a father
a mother, and you haven't done anything wrong," or somothing
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that offoct, and at that time gave him some money and sald,
Imm.mm:,'mm&dn‘tm;tnutﬂuthlm
given tho boy enough, snd he went bacik and gave him emough te
mako, 80 he says, thres ndred dollars.

At that time he asked the boy to twrn his flashlight on
the money so hs could count it.

& Was there any further conversation that he related?

A Chy yous, sir.

R Udd he say anything about having told the Coast
Ousrdsman to look at him?

A Tes, sire

4  Tell us about that.

A  He told the Ceast Guardsmane<he sald, "Take & good
lock at mes You will hear from me In Washington."

% 044 he say how many times he asked the Coast
Ouardsman to look at him and what he dld when he asked him
to lock at him?

A Te teld the Coast Suardsmen to 100k st him at the
| time he was giving that money and they had the flashlight out.

Q@ Do you remember his stating that he took his cap off
and used ths fleshlight when the Coast Cuardsman looked at
hin?

A Ny particular rocollection of thateeat first he
didn't mention thats That question woes asked him, and then
he says, "Yes, I took my hat off and tumed my hoad down and
m.tmﬁt\.“mll
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Q 4nd the flashlight wes used in that conversation

1/11/42

iilfong in looking at him?

fls Attig

5340 . A Acoording to Dasch; yes, sir.

& A0S he then stated that you would seo him lster in
Washington?

A "You will hesr [rom me later from Washington."

Q Y4d be tell you at what time in France or Germany
be formulated the idea that he would mot go through with this
plan when he got to this country, but would contsct come person
in suthority sbout the matter?
A I don't recall that he mentioncd eny exact Gute.
< Could you give us some 1des of the time?
A Yes, sir. 7o the best of my recollsction, it was
- some time durlng the lstter part of November of 1941 or the
early part of December of 1941.

Q Would you tell us what he sald in connection with
that, a6 you receldl 1t?

A A8 I recall it, that was &ll seld subsequent to
June 27, the explanation of iv.
Colonel Ristine. I do not have any objection to his
‘relating it, but I think probably it would be & walver of the
"ahjuum which 1 msde, &0 I will not press the mstter.
! The Attorney Gemersi. ALl right.

Guestions by Colonel Hlstine:
| =) “id he tell you that he bed sny understending with
?aﬂﬂl!ﬂtﬁlmﬂﬂmmﬂlﬂ“hmlﬂmm?
| ' He has never made such & statement.

Q What did you understand my question Lo be:

A ih&at he hed an understanding with a member of the
group before he came to this country.
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Q Yes. What is your ides of what understanding I had
in mind?

A A meeting of the minds, that they had some celinite
unders tandling.

Q You do mot mesn Lo stale that he did not dlscuss
what the four members of his group and the other group were
supposed to do when thuy came over Lhere, do you?

A You asked me If he had hed an understanding with a
member of his group prior to coming over here, wnd I roplled
that he never made a&ny statement to me to that effect.

qQ Did he talk to you or Lo anybody in your presence
about any conversations he may have had with & member of his
group?

A Do you have any particulsr instsnce in mind?

He taiked with the members of his group on several occeasions.

Q Ui he tell you sbout teking sny welk while he was
attencing school over ian Vermany? I mean, clssses.

A Yes, slr. I recall one lnstance. He seld he took

a bloyocie over o & nearby aviation plant and wanted to go in,

but he could not becsuse 1t weas guarded, and he walked
around.

Q Did be tell you sbout any walks he had with any
msmbers of the school or any conversations he had with them?

h il 1 konew that you wanted to find out--he was with
members of his group. They sttended clssses there.

+] What did he tell you about the hardships that he

had undergone in Uermany?

A Tho hardships that he had undergone?
- Yes; that he hed been subjected to.
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A %eil, 1 don't know that he mentloned any particular
 hardship other than the shortege of food there. IHe could not
eat &il of the food he wanted Lo eat. They had ratlioning
cards. He hed some American clothing with him. I belicve
that he mude ment.on of the feot Lhat hot water was & bit
| scarce. Dut other than those three or four things, I have no

| recollection of sny other hardships that he mentioned.

(] Lid he tell you that he was very desirous of getilng

avay from Cermany in order to fight the ruling powers of
Uermany 7
A Yes, s5ir; ne m«de that statement.
§ Lid he tell you that he saw in this opportunity to
comeé over with this group which he did come over with the
fulfilment of that desire on his part?

i Yes, sir.

out that purpose in nis mind? 0L4d he tell you thas?

1 4nd that he went to Chis sochool in order to carry

A 40 Carry out the purpose tc oome over hore?
' Q Lo get away from Germany, so that he could fight
the ruling power of UGermany.
A Yes, sir; he made that statement.
| < 4nd did he tell you that because he mever intended
| to cerry out any of the plsns of his froup he 4ld not pay much
i attentlon Tou what he was being tasught over there?
a Yes, sir; he made that statement.
Q Did he tell you that he resllzed when he &i:¢ not
overpower the Coast Uuardsmsn thal he wes violating orders of
his superliors?

a Yes, eir., 45 I stated a while &50, he had instrug-
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tions that he was to subdue sanyone &nd turm him over to the
sailors who would take him to the boat.

@ 4nd he would not do thet and did not do that; is
chat right?

& He would not snd he dild noC do 45; yes, seir.

(53 Did he tell you who it wes he talked to in the
F.B.1. office in Hew York before coming to Washington?

i Bo. He mede inquiry. He wented to know if I knew
or Af we knew who it wes.

Q Uid he not tell you that he hed ocslled the F.B.I.

. office in New York City and sdvised them that he had very

fmportant informstion to give to the F.B.:, and that he was

coming to Weshington for the purpose of giving 1t to Chem?

A Yos, sir.

- Did he tell you after arriviang in Gsshington that
he regletered &t the MHayllower Hotel?

i Yes, &ir.

< and that he cslled & Colomel in the Intelllgence

. pepartment of the United States army?

i Hot immediately.

(=] Well, I belleve you said he cailied the Inforsation
Bureau?

A Yes, sir; the next day.

Q@ He got in late the dey of wrrival, éid he motf
U4d he tell you when he got im?t
Yes, sir.
What time?
it was around 7 o'cleck.

E » O£ B

in the evenlng?
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Golding
fls at

5:50 pm

A Yes, sir; in the evening.

293

Q 4And the next morning he called the Information

Bureau?

A Yes, sir. It is my recollection that he called the

Government Information Service.
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Golding .
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5140
Q@ Did he tell you what he sald to the Information
Service?

A The exact wording, no. I do not recall, but he

{nfteated that he had some information and I believe the |
person o was at the Government Information Service made i.-nu*
as to its nature and he said that it was military espionage and
at that time he was referred to the various organisations. ‘
Q@  Did he tell vhat organisations he was referred to? 1|
A  Well, as I recall, it was the Army, the Military |
Inteliigence, and the Federal Bureau of Investigation.
Q ¥What did he tell you about what action he took after
he received that informetion? ‘
A He telephoned, I believe it was, the Army and made |
inquiry for Colonel Cramer. |
Do you know whether he 1s in the Military inte .'l
Ko, sir, I do not know Colonel Cramer.
Now; go ahead and tell us vhat he sald about his cailps.
Colonel Cramer was not in, and he then called the

> o > O

telephone number of the Federal Bureau of Investigation.
Q Go ahead and tell nov what he sald ccourred.
A Well, he wvas referred to Mr. Treynor, Mr. D. L. I
Traynor, and told him he had some informstion and vanted to |
speak to someone, end Mr, Traynor said--this I am quoting from
Dasch as nearly as I can guote him--Traynor said that someone |
would come out and get him and bring him down to the office.
Q Is that all he said about the telephone conversation

A  So far as I recall, yes, sir,

|

Q Do you know who went out to accompany Mr. Dasch to
|
l
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1

' the F. B. 1. office?

'4 A  No, sir, I do not. J
Q  Did he tell you anything sbout Colonel Cramer calling
| him vackt |
| A  Yes, sir, he did.

|,', @  Will you tell us what he said about that?
; A Shortly after he had contacted the Federal Bureau of
Investigation Colonel Cramer called him, and at that time he

' told Coiocnel Cramer that he had made an appointment or arrengoe-

ments to see someone at the F.B.I.
Q m:unwmmrhmhdpmnuhhm!
dirvectly with Mr. Hoover? ’
A That I do not know.
Q@ Did he say that he had requested permission to talk
with Mr. Hoover?
A 1 recall no such statement.
Q Pid he have & book with him when he came over to the
F. B. 1.7
A I vas not here at the time he originally came to
the ¥. B, I.
Q numm-mmummuu-mmu'i
| with some names of important people in Washington in the book,
names and addresses, or at least names? |
| A Did I see & boskthet ho had at the time he came over
- | |
Qe Yos, that he had in his possession at the time he
got in contact with the P.B.I. |
A I do not lmow wljether he had any book in his posses-
gion at the time he came over here, sir. [-F

— — — J
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qQ Well, vas a book shown to you that was alleged to
have been in his possession, with the names of some prominent
Washington people in 1t?
A 1 sav an address book that he hed on his person. |
Q  Did it have the names of sny important persons in |
Vashington in 17 !
1
|

It had one name that I recall.
And vhat name was that?
Francis Blddle.
That is the--

That is the Attorney General.
And you do not recall that Mr, Hoover's name was in

o » » » P >

the book?

A h.lh.thﬂﬂﬂﬂtutlnlw'l“m|‘
in that book. |

Q Did he tell you that when he came to Washington he !
dosired to got in touch with some person in suthority and
mentioned Mr. Biddle as being ome of the persons recommended
to him? |

A He sald that he wanted to get in touch with someone
in authority in Washington. Mr. Biddle's name vas given to
him, as I recall Dasch's statement, on the evening that he
appeared in Washington.

Q@  As being an appropriate person to get in touch with?

A Yeos, sir.

Q The Attorney General is interested in whether you
know who recommeaded him.

A Yes, sir, I do, according to Dasch's statement.

Q Yes. VWho did Dasch say recommended him?

- T - = _..._|1'=|'i
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A  This waiter that he recognised, Louis Martin,

Colonel Ristine., There are, Nr. President, quite a fev
matters contained in the transcribed vwritten document which I
' wish to make inquiry about. However, I think it will expedite
matters if I spend tomorrow and tonight singling out the
matters about which I desire to make inquiry, amd I do not
think of other matters that I desire to ask at the present
time, before we adjourn.

The President. Anything further on the part of either
side before vwe adjourn?

The Attorney General. Nothing further, sir,

The President. The Commission will adjourn until Monday
morning at 10 o'elock.

(At 5:57 p.m., an adjournment was taken until Monday,

July 13, 1942, at 10 o'clock a.m.)







